ALAMEDA COUNTY OFFICE OF EDUCATION
L. Karen Monroe, Superintendent

Policy & Legislation Committee Agenda
Meeting Location: Alameda County Office of Education
313 W. Winton Ave., Hayward, CA, Room Lab 2
Wednesday, April 27, 2016 – 1:00pm
Discuss, in committee, the following and make recommendations to the Board for action:
Call to Order

INFORMATION

Roll Call

INFORMATION

Trustee Joaquin Rivera (Chair)
Trustee Ken Berrick
Trustee Marlon McWilson
Associate Superintendent Gary Jones, staff
Cori Bernal, Business Administration, staff







present
present
present
present
present







absent
absent
absent
absent
absent

Public Comment
Approve Agenda

ACTION

Ayes:
Noes:
Abstentions:
Approve the Minutes of the March 22, 2016 Policy Committee Meeting

ACTION

Ayes:
Noes:
Abstentions:
Endorsing The Children’s Education and Health Care Protection Act of 2016
(Proposition 30 Extension)

REVIEW/ACTION

Ayes:
Noes:
Abstentions:
Board Policies and Board Bylaws
*BP 0460 Local control and Accountability Plan
*BP 5144.3 Student Expulsion Appeals
*Board Bylaws 9000’s list

REVIEW/ACTION

Ayes:
Noes:
Abstentions:
Current Legislation
*AB 2429
*AB 2813
*SB 1434

REVIEW/ACTION

Ayes:
Noes:
Abstentions:
Items to be presented for future committee agenda

INFORMATION

Schedule next Policy and Legislation Committee Meeting _______________

INFORMATION

Adjournment
TIME:

Minutes of the Policy and Legislation Committee

Meeting Location: Alameda County Office of Education, 313 W. Winton Ave. Room L-3, Hayward, CA
Tuesday, March 22, 2016, 4:30 p.m.
Trustee Rivera called the meeting order at 4:40 p.m.
Roll Call
Present: Trustee Joaquin Rivera, Trustee Marlon McWilson (via phone) Trustee Ken Berrick (via phone)
Staff present: Gary Jones, Associate Superintendent, Cori Bernal, Business Administration
Attendees from the public: Juanita Parker
Approve Agenda of the March 22, 2016 Policy & Legislation Committee Meeting
Upon a motion by Trustee McWilson, seconded by Trustee Berrick, the Committee approved the
minutes.
Ayes:
Noes:
Abstentions:

Rivera, McWilson, Berrick
None
None

Approve Minutes of the January 21, 2016 Policy & Legislation Committee Meeting
Upon a motion by Trustee McWilson, seconded by Trustee Rivera, the Committee approved the
minutes.
Ayes:
Noes:
Abstentions:

Rivera, McWilson
None
Berrick

Review and take possible action on the revised Memorandum of Understanding for the Yu Ming
Charter School
Teresa Kapellas incorporated the changes in language to the MOU from the Committee. Gary Jones
mentioned to the Committee that additional revisions were made to the MOU after input from the
Committee Chair. Yu Ming Charter School was concerned that the expectations were too high in regards
to reaching out to the community to increase the diversity of the school.
Yu Ming Charter School agreed to everything under Schedule D. The charter school’s concern was that
their school could face revocation if they needed to change some of their outreach efforts. Trustee
Rivera mentioned that if something was not working in their MOU, the board would want to see proof
from the Charter School as to why it was not working.
Upon a motion by Trustee Berrick, seconded by Trustee McWilson, the Committee approved the
Memorandum of Understanding for the Yu Ming Charter Schools
Ayes:
Noes:
Abstentions:

Rivera, McWilson, Berrick
None
None

Page 1 of 2

Review and take possible action on the revised Memorandum of Understanding for the Community
School for Creative Education Charter School
Gary Jones presented the MOU to the Committee. The only issue was the soft money and it is something
that ACOE will monitor. Trustee McWilson mentioned that this charter school is the most diverse school.
Upon a motion by Trustee McWilson, seconded by Trustee Berrick, the Committee approved the
Memorandum of Understanding for the Community School for Creative Education Charter School.
Ayes:
Noes:
Abstentions:

Rivera, McWilson, Berrick
None
None

Items for the next Policy and Legislation Committee Meeting agenda
• Review Board Policies 7000’s
• Update on SB1434.
Next Proposed Policy and Legislation Committee Meeting:
The Committee agreed that the next meeting be scheduled within the next four to six weeks before the
next Board Meeting.
Adjournment – Trustee Rivera adjourned the meeting at 5:00 p.m.
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The Children’s Education
and Health Care Protection Act of 2016

What the Initiative Does:


Temporarily extends the income tax rates created under Prop 30 for 12 years.
10.3%

$250 K - $299 K

11.3%

$300 K – $499 K

12.3%

$500 K

All brackets double for joint filers and are indexed for inflation.



Raises an estimated $8-11 billion each year.



Revenues will continue to be deposited into the Education Protection Account, a special fund where
monies go to fund K-12 public schools and community colleges. These funds will be used to help students
by reducing class sizes, updating textbooks, hiring new teachers and keeping tuition costs from
skyrocketing.



By helping the state maintain and fund critical resources for education, the state will then be freed up to
use funds that would have otherwise been necessary for education, to help critical services like health care
and other essential services, invest in the Rainy Day Fund and maintain a balanced budget.



The revenue will be subject to the provisions of the Prop 2 rainy day fund.



Once the state meets its education requirements, the remaining revenue will be used to fill spending gaps
in existing General Fund programs (described in the initiative text as the “workload budget.”)



It is expected there will be revenue remaining, which will be split as follows;
o 50% for additional Medi-Cal funding, capped at $2 billion. The state determines how the dollars are
allocated, but the funds must be used for low-income children and their families. This funding
cannot supplant current funding but can be suspended by statute during a budget emergency
called by the Governor.
o The rest will be available for General Fund purposes including one-time spending, program
expansion and accelerated debt repayment.



Does not extend the original Proposition 30 sales tax provisions.
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The Children’s Education and
Health Care Protection Act of 2016 Q&A
Question

Answer

Is the initiative an extension of
Proposition 30?

Yes. This initiative temporarily extends the income tax rates
on the wealthiest Californians created under Prop 30.
Revenues from the extension will increase funding for public
schools and colleges, increase revenues in the Rainy Day
Fund, while at the same time freeing up dollars in the
general fund and, if certain criteria are met, increasing
funding towards health care.

Are the taxes temporary, like the
current Prop 30?

Yes. The current Prop 30 income tax rates would be
temporarily extended for 12 years.

Does the initiative continue the
Prop 30 sales tax increase?

No. The quarter-cent sales tax increase will expire in 2016.

How much revenue will this
initiative bring in?

An estimated $8-11 billion annually.

Where do the revenues from the
initiative go?

Simply - the extension revenues do 3 things:

Does the initiative increase funding
for education and the Prop 98
guarantee – the public education
spending requirement?

Yes. Revenues will continue to be deposited into the
Education Protection Account, a special fund that goes to
fund K-12 public schools and community colleges. These
funds will be used to help students by reducing class sizes,
updating textbooks, hiring new teachers and help to keep

1. Increase funding for public schools and colleges
2. Increase funding into rainy day fund
3. By helping the state to meet and expand its obligation to
schools and colleges, the initiative frees up budget dollars to
be spent on healthcare and other priorities.

Computer Generated

tuition costs from skyrocketing – not administrative costs.
By helping the state maintain and fund critical resources for
education, the state will then be freed up to use funds that
would have otherwise been necessary for education, to help
fund critical services like health care and other essential
services, invest in the Rainy Day Fund and maintain a
balanced budget.

Will this initiative expand health
care coverage for low income
children and families?

Yes. If certain budgetary requirements are met, the iniative
will provide up to $2 billion annually in funds for health care
for low-income children and their families.

Does the initiative help maintain a
balanced budget?

Yes. This initiative has built-in flexibility that allows for
restoration of general fund spending cuts and provides for
relief in budget emergencies.

Are there auditing and disclosure
requirements?

Yes. This initiative is subject to full audit and disclosure
requirements. They include audits by the State Controller
and audits of the each school district and community college
receiving funds. Districts and colleges must post on their
websites how the funds were spent.

This Initiative temporarily extends the original Prop 30
income tax rates and brackets:

What are the tax rates and tax
brackets?

10.3%- $250-$299 K
11.3%- $300-$499 K
12.3%- $500 K+

All brackets double for joint filers
Note: Incomes over $1,000,000 are taxed an additional 1%
surcharge due to Proposition 63.

Are income brackets indexed for
inflation?

Yes.

Are the revenues subject to the
Gann state appropriations limit?

Are the revenues subject to Prop 2
– the Rainy Day Fund?

Yes. CA passed an initiative that limits how much money the
state can spend in a single year (Gann Limit). Any money that
the state receives over that limit must be split evenly
between refunds to taxpayers and spending on public
education. In this initiative, revenues above the limit will
continue to be split between taxpayer refunds and public
education spending.

Yes.

1. Revenues will now be subject to the rainy day fund
provisions of Proposition 2.

What amendments were filed to
the initiative?

2. Remaining funds – those that are left after the state

meets its Proposition 98, general fund budget, and
Proposition 2 requirements – would now be split
50/50 (rather than 55/45) between the General Fund
and Health care programs.

(Name of school district/COE)
Resolution to Support
Children’s Education and Health Care Protection Act
Resolution No: (insert)
WHEREAS, the (insert name of district/COE) Board of Education is committed to making policy and financial
decisions that enable the school district to provide quality educational programs and services to the schoolage children of our community; and
WHEREAS, during the recent recession, the state cut more than $56 billion from education, healthcare and
other critical services; and public schools statewide experienced unprecedented funding reductions and
apportionment deferrals; and
WHEREAS, California public schools rank 42nd out of the 50 states in per-pupil spending; California public
schools are the most crowded in the nation; and California provides fewer guidance counselors and librarians
per student than any other state in the nation;1 and
WHEREAS, many of California’s schoolchildren come from low-income families that lack access to the health
care services needed to keep those children in school and learning; and
WHEREAS, passage of Proposition 30 in 2012 helped increase state revenues, providing a significant boost to
California’s K-12 school spending and sending funds directly to school districts through the Education
Protection Account;
WHEREAS, the revenues from Proposition 30 will decline after 2016 and will disappear completely after 2018,
the last year its provisions will be in effect; and
WHEREAS, the Children’s Education and Health Care Protection Act would extend Proposition 30’s temporary
income tax rates for an additional 12 years, to continue funding the Education Protection Account and boost
spending on health care for low income families; and
WHEREAS, unless Californians extend Proposition 30’s temporary tax increases, the state’s schools most likely
will receive relatively fewer dollars in the years ahead, raising the prospect that California’s school spending
will fall even further behind the nation; and
WHEREAS, (insert language that demonstrates how the loss of Education Protection Account funds will
negatively impact the district); and
BE IT RESOLVED that the (insert name of district/COE) Board of Education joins school districts around the
state in supporting the Children’s Education and Health Care Protection Act and in urging the Legislature to
work with the public education community to identify stable, long-term, adequate funding solutions for
public schools; and

1

http://calbudgetcenter.org/wp-content/uploads/Californias-Support-for-K12-Education-Ranks-Low-by-AlmostAny-Measure_FactSheet_11.17.2015.pdf

BE IT FURTHER RESOLVED, that this body, the (insert name of district/COE), supports the passage of the
Children’s Education and Health Care Protection Act because it provides needed revenue to public schools
and will specifically benefit this district for the reasons described herein.
Adopted by the Governing Board of the (insert name of school district/COE) on (insert month), (date), 2016,
by the following vote of the Board:

Sample County Policy Manual
Board Policy
Local Control And Accountability Plan
BP 0460
Philosophy, Goals, Objectives and Comprehensive Plans

***Note: The following policy is optional. Pursuant to Education Code 52066-52069, the
County Superintendent of Schools must develop a three year local control and accountability
plan (LCAP) with the involvement of specified stakeholder groups and then submit the plan to
the County Board of Education for approval. The LCAP, which must be updated annually, on or
before July 1, must address the state priorities listed in Education Code 52066 and any additional
local priorities established by the County Board (see section "Content of the Plan" below). A
template for the plan and related requirements for LCAP development are contained in 5 CCR
15494-15497.5, as amended by Register 2015, No. 2.***
***Note: Pursuant to Education Code 52070, the County Superintendent also has a
responsibility to review and approve the LCAPs of school districts within the jurisdiction of the
County Office of Education (COE). The law assigns no responsibilities to the County Board
related to district LCAPs.***
The County Board of Education desires to ensure the most effective use of available state
funding to improve student achievement and other outcomes for all students. A comprehensive,
data-driven planning process involving local stakeholders shall be used to identify annual goals
for the County Office of Education (COE) and specific actions to achieve those goals.
The County Board shall consider for adoption a proposed local control and accountability plan
(LCAP) presented by the County Superintendent of Schools. The LCAP shall address the state
priorities specified in Education Code 52066 and any additional local priorities established by
the County Board, as listed in the section "Content of the Plan" below. (Education Code 52066)
***Note: Education Code 52066 requires that the LCAP include annual goals to be achieved
for all students and for each numerically significant student subgroup as defined in Education
Code 52052. For schools with an Academic Performance Index (API) that is based on 11-99
students with valid test scores, numerically significant student subgroups are defined by the
Superintendent of Public Instruction (SPI) with approval by the State Board of Education
(SBE).***
*** Note: In addition, several state priorities address programs and services for "unduplicated
students." For purposes of supplemental and concentration grants allocated through the local
control funding formula, "unduplicated students" are defined by Education Code 42238.02, as
amended by AB 104 (Ch. 13, Statutes of 2015), as English learners, foster youth, homeless
students, and students who are eligible for free or reduced-price meals.***

The LCAP shall focus on improving outcomes for all students, particularly those who are
identified as "unduplicated students" and numerically significant student subgroups who are at
risk of or are underperforming.
Unduplicated students include students who are eligible for free or reduced-price meals, English
learners, foster youth and homeless, and are counted only once for purposes of the local control
funding formula. (Education Code 42238.02)
Numerically significant student subgroups include ethnic subgroups, socioeconomically
disadvantaged students, English learners, students with disabilities, and foster youth, when there
are at least 30 students in the subgroup or at least 15 foster youth or homeless students, or as
otherwise defined by the Superintendent of Public Instruction (SPI). (Education Code 52052)
On or before July 1 of each year, the County Board shall consider for adoption any update to the
COE LCAP required pursuant to Education Code 52067, as described in the section "Annual
Updates" below.
Content of the Plan
The COE LCAP shall adhere to the template provided in 5 CCR 15497.5 and shall include, for
each school or program operated by the County Superintendent: (Education Code 52066)
1.
A description of the annual goals, for all students and for each numerically significant
student subgroup, to be achieved for each of the following state priorities as applicable to the
students served:
a.
The degree to which teachers are appropriately assigned in accordance with Education
Code 44258.9 and fully credentialed in the subject areas and for the students they are teaching;
every student has sufficient access to standards-aligned instructional materials as determined
pursuant to Education Code 60119; and school facilities are maintained in good repair as
specified in Education Code 17002
b.
Implementation of the academic content and performance standards adopted by the SBE,
including how the programs and services will enable English learners to access the Common
Core State Standards and the English language development standards for purposes of gaining
academic content knowledge and English language proficiency
c.
Parent/guardian involvement, including efforts to seek parent/guardian input in making
decisions for each school site and county program and how the County Superintendent will
promote parent/guardian participation in programs for unduplicated students and students with
disabilities
d.

Student achievement, as measured by all of the following as applicable:

(1)

Statewide assessments of student achievement

(2)

Academic Performance Index

(3)
The percentage of students who have successfully completed courses that satisfy the
requirements for entrance to the University of California and the California State University, or
career technical education sequences or programs of study that satisfy specified requirements and
align with SBE-approved career technical education standards and frameworks, including, but
not limited to, those described in Education Code 52302, 52372.5, or 54692
(4)
The percentage of English learners who make progress toward English proficiency as
measured by the SBE-certified assessment of English proficiency
(5)

The English learner reclassification rate

(6)
The percentage of students who have passed an Advanced Placement examination with a
score of 3 or higher
(7)
The percentage of students who participate in and demonstrate college preparedness in
the Early Assessment Program pursuant to Education Code 99300-99301
e.
Student engagement, as measured by school attendance rates, chronic absenteeism rates,
middle school dropout rates, high school dropout rates, and high school graduation rates, as
applicable
f.
School climate, as measured by student suspension and expulsion rates and other local
measures, including surveys of students, parents/guardians, and teachers on the sense of safety
and school connectedness, as applicable
g.
The extent to which students have access to and are enrolled in a broad course of study
that includes all of the subject areas described in Education Code 51210 and 51220, as
applicable, including the programs and services developed and provided to unduplicated students
and students with disabilities, and the programs and services that are provided to benefit these
students as a result of supplemental and concentration grant funding pursuant to Education Code
42238.02 and 42238.03
h.
Student outcomes, if available, in the subject areas described in Education Code 51210
and 51220, as applicable
i.
How the County Superintendent will coordinate instruction of expelled students offered
pursuant to Education Code 48926
j.
How the County Superintendent will coordinate services for foster youth, including, but
not limited to, all of the following:
(1)

Working with the county child welfare agency to minimize changes in school placement

(2)

Providing education-related information to the county child welfare agency to assist the

agency in the delivery of services to foster youth, including, but not limited to, educational status
and progress information that is required to be included in court reports
(3)
Responding to requests from the juvenile court for information and working with the
juvenile court to ensure the delivery and coordination of necessary educational services
(4)
Establishing a mechanism for the efficient expeditious transfer of health and education
records and the health and education passport
***Note: In addition to goals aligned with the state priorities described in item #1 above,
Education Code 52066 provides that the LCAP may include goals for local priorities established
by the County Board. Optional item #2 below may be revised to reflect local priorities.
Examples include priorities for student wellness and other conditions of children, professional
development, community involvement, and effective governance and leadership.***
2.

Goals identified for any local priorities established by the County Board of Education.

3.
A description of the specific actions the County Superintendent will take during each
year of the LCAP to achieve the identified goals, including the enumeration of any specific
actions necessary for that year to correct any deficiencies in regard to the state and local
priorities specified in items #1-2 above. Such actions shall not supersede provisions of existing
collective bargaining agreements within the jurisdiction of the County Superintendent.
To the extent practicable, data reported in the LCAP shall be reported in a manner consistent
with how information is reported on a school accountability report card. (Education Code
52066)
Increase or Improvement in Services for Unduplicated Students
***Note: The following section is for use by county offices that receive LCFF supplemental
and/or concentration funds. Such county offices are required to increase or improve services for
unduplicated students in proportion to the increase in funds apportioned on the basis of the
number and concentration of unduplicated students. 5 CCR 15494-15496, as amended by
Register 2015, No. 2, specify the method for determining the percentage by which services for
unduplicated students must be increased or improved above services provided to all students in
the fiscal year.***
The LCAP shall demonstrate the applicable level of increased or improved services to
unduplicated students. The LCAP shall explain how the funding apportioned based on the
number and concentration of unduplicated students is used and how services are provided,
whether by school site or countywide, to meet the needs of unduplicated students and to improve
the performance of all students in the state priority areas. (Education Code 42238.07; 5 CCR
15494)
Services may include, but are not limited to, those associated with the delivery of instruction,
administration, facilities, student support services, technology, and other general infrastructure

necessary to operate and deliver educational instruction and related services. (5 CCR 15495)
***Note: Whenever a COE chooses to expend supplemental or concentration funds on a
countywide basis, it is required pursuant to 5 CCR 15496, as amended by Register 2015, No. 2,
to include the following components in its LCAP.***
When the COE expends supplemental and/or concentration funds on a countywide basis during
the year for which the LCAP is adopted, the LCAP shall: (5 CCR 15496)
1.

Identify those services that are being funded and provided on a countywide basis

2.
Describe how services are principally directed towards, and are effective in, meeting the
COE's goals for unduplicated students in the state priority areas and any local priority areas
Adoption of the Plan
***Note: Pursuant to Education Code 52066, in developing goals and actions for the LCAP, the
County Board may consider qualitative information, including, but not limited to, the results of
school quality reviews conducted pursuant to Education Code 52052. Education Code 52052
authorizes the SPI, with approval of the SBE and conditional upon an appropriation in the state
budget, to develop and implement a program of school quality reviews that features locally
convened panels to visit schools, observe teachers, interview students, and examine student
work.***
For the purpose of reviewing the proposed LCAP, the County Board may consider quantitative
data presented by the County Superintendent as well as qualitative information including, but not
limited to, findings that result from any school quality reviews conducted pursuant to Education
Code 52052 or any other reviews. (Education Code 52066)
The County Board shall hold at least one public hearing to solicit the recommendations and
comments of members of the public regarding the specific actions and expenditures proposed to
be included in the LCAP or the annual update. The public hearing shall be held at the same
meeting as the public hearing required prior to the adoption of the COE budget in accordance
with Education Code 1620. (Education Code 1620, 52068)
***Note: Pursuant to Education Code 1622, the County Board must not adopt the budget for
the COE until the LCAP or an annual update to the LCAP is in place for the budget year. The
budget must include the expenditures necessary to implement the plan that is effective during the
subsequent fiscal year. If it does not, the SPI must disapprove the COE's budget.***
Prior to considering and adopting the COE budget, but at the same public meeting at which the
budget is adopted, the County Board shall adopt the LCAP or the annual update to the LCAP.
This meeting shall be held after the public hearing described above, but not on the same day as
the hearing. (Education Code 1622, 52068)
At any time during the period in which the LCAP is in effect, the County Board may adopt

revisions to the plan presented by the County Superintendent, provided that the County Board
follows the same process for adopting the LCAP pursuant to Education Code 52068 and the
revisions are adopted in a public meeting. (Education Code 52068)
Monitoring Progress
***Note: The following optional section may be revised to reflect the COE's timeline for
reviewing evaluations of the progress and effectiveness of strategies included in the LCAP.
Such reports should be provided to the County Board in sufficient time to allow for any
necessary changes in the annual update to the LCAP by July 1 of each year, as required by
Education Code 52067.***
***Note: Pursuant to Education Code 52064.5, the SBE is required to adopt evaluation rubrics
by October 1, 2015, to assist county offices in evaluating their strengths, weaknesses, and areas
that require improvement.***
At least annually, the County Board shall review data presented by the County Superintendent
evaluating the COE's progress toward attaining each goal identified in the LCAP.
Indicators of progress toward state priorities shall include those identified in Education Code
52066 and any additional indicators established by the County Board and County
Superintendent.
***Note: The following optional paragraph is for use by county offices in which the County
Board has established local goals pursuant to Education Code 52066; see item #2 in section
"Content of the Plan" above.***
The County Board may identify the method(s) to be used for measuring the COE's progress
toward achieving the local goals established by the County Board. (Education Code 52066)
Evaluation data shall be used to recommend any necessary revisions to the LCAP.
Annual Updates
***Note: Pursuant to Education Code 52067, the County Board is required to adopt an update
to the LCAP each year, on or before July 1. ***
On or before July 1 of each year, the LCAP shall be updated using the template in 5 CCR
15497.5 and shall include all of the following: (Education Code 52067)
1.
A review of any changes in the applicability of the goals described in the existing LCAP
pursuant to the section "Content of the Plan" above
2.
A review of the progress toward the goals included in the existing LCAP, an assessment
of the effectiveness of the specific actions described in the existing LCAP toward achieving the
goals, and a description of changes to the specific actions the COE will make as a result of the

review and assessment
***Note: Pursuant to Education Code 52067, the annual update to the LCAP must include
expenditures for specific actions included in the LCAP and expenditures serving unduplicated
students. The expenditures specified in items #3-4 below must be classified in accordance with
the California School Accounting Manual. ***
3.
A listing and description of the expenditures for the fiscal year implementing the specific
actions included in the LCAP and the changes to the specific actions made as a result of the
reviews and assessment required by items #1-2 above
4.
A listing and description of expenditures for the fiscal year that will serve unduplicated
students and students redesignated as fluent English proficient
Submission of Plan to Superintendent of Public Instruction
***Note: Education Code 52070.5 requires the County Board to submit to the SPI the LCAP or
the annual update to the LCAP, not later than five days after adoption. The SPI may seek written
clarification of the contents of the plan and subsequently may submit recommendations for
amendments, in accordance with the timelines specified in law as provided below. The SPI is
required to approve the LCAP or the annual update on or before October 8 if he/she determines
that (1) the LCAP adheres to the template in 5 CCR 15497.5 as added by Register 2015, No. 2;
(2) the COE budget includes expenditures sufficient to implement the specific actions and
strategies in the LCAP; and (3) the LCAP adheres to supplemental and concentration grant
expenditure requirements specified in Education Code 42238.07 for unduplicated students.***
Not later than five days after adopting the LCAP or the annual update to the LCAP, the County
Board shall file the LCAP or the annual update with the SPI. (Education Code 52070.5)
If the SPI sends, by August 15, a written request for clarification of the contents of the LCAP or
the annual update, the County Board shall respond in writing within 15 days of the request. If
the SPI then submits recommendations for amendments to the LCAP within 15 days of receiving
the County Board's response, the County Board shall consider those recommendations in a
public meeting within 15 days of receiving the recommendations. (Education Code 52070.5)
Technical Assistance/Intervention
***Note: Pursuant to Education Code 52071.5, the County Board may, at its discretion and at
the COE's expense, request technical assistance as described in items #1-3 below. In addition,
the SPI is required to provide such technical assistance whenever he/she does not approve the
COE's LCAP or annual update to the LCAP and/or the COE fails to improve student
achievement across more than one state priority for one or more numerically significant student
subgroups, as determined using the SBE evaluation rubric.***
When it is in the best interest of the COE, the County Board may submit a request to the SPI for
technical assistance, including, but not limited to: (Education Code 52071.5)

1.
Identification of the COE's strengths and weaknesses in regard to state priorities,
including a review of effective, evidence-based programs that apply to the County Board's goals
2.
Assignment of an academic expert, team of academic experts, or the California
Collaborative for Educational Excellence established pursuant to Education Code 52074 to assist
the COE in identifying and implementing effective programs to improve the outcomes for
student subgroups
3.

Solicitation of another county office of education to act as a partner to the COE

In the event that the SPI requires the COE to receive technical assistance pursuant to Education
Code 52071.5, the County Board and County Superintendent shall review all recommendations
received from the SPI or other advisor. The County Board shall consider revisions to the LCAP
as appropriate in accordance with the process specified in Education Code 52068.
***Note: Education Code 52072.5 provides that the SPI, with approval of the SBE, may
intervene when a COE meets both of the following criteria: (1) the COE did not improve the
outcomes for three or more numerically significant student subgroups, or all of the numerically
significant student subgroups if the COE has fewer than three subgroups, in regard to more than
one state or local priority in three out of four consecutive school years; and (2) the California
Collaborative for Educational Excellence (CCEE) has provided advice and assistance and
submits a finding that the COE failed or is unable to implement the CCEE's recommendations or
that the COE's inadequate performance is so persistent or acute as to require intervention. For
any COE identified as needing intervention, the SPI or an academic trustee appointed by the SPI
may, with approval of the SBE, take one or more of the actions listed below.***
If the SPI identifies the COE as needing intervention pursuant to Education Code 52072.5, the
SPI may, with approval of the SBE, take any of the following actions: (Education Code
52072.5)
1.

Revise the COE's LCAP

2.

Revise the COE's budget in accordance with changes in the LCAP

3.
Stay or rescind any action that would prevent the COE from improving outcomes for all
student subgroups, provided that the action is not required by a collective bargaining agreement
4.
Appoint an academic trustee to exercise the powers and authority specified in items #1-3
above on his/her behalf

Legal Reference:
EDUCATION CODE
1620-1630 County office of education budget

17002 State School Building Lease-Purchase Law, including definition of good repair
42238.01-42238.07 Local control funding formula
44258.9 County superintendent review of teacher assignment
48926 Education services for expelled students
48985 Parental notices in languages other than English
51210 Course of study for grades 1-6
51220 Course of study for grades 7-12
52052 Academic Performance Index; numerically significant student subgroups
52060-52077 Local control and accountability plan
52302 Regional occupational centers and programs
52372.5 Linked learning pilot program
54692 Partnership academies
60119 Sufficiency of textbooks and instructional materials; hearing and resolution
60605.8 California Assessment of Academic Achievement; Academic Content Standards
Commission
60811.3 Assessment of language development
64001 Single plan for student achievement
99300-99301 Early Assessment Program
CODE OF REGULATIONS, TITLE 5
4600-4687 Uniform complaint procedures
15494-15497.5 Local control and accountability plan and spending requirements
UNITED STATES CODE, TITLE 20
6312 Local educational agency plan
6826 Title III funds, local plans
Management Resources:
CSBA PUBLICATIONS
LCFF Toolkit
Summer Learning Programs: Implications of the LCFF, Fact Sheet, March 2014
Impact of Local Control Funding Formula on Board Policies, November 2013
Local Control Funding Formula 2013, Governance Brief, August 2013
CALIFORNIA COUNTY SUPERINTENDENTS EDUCATIONAL SERVICES
ASSOCIATION PUBLICATIONS
Local Control Accountability Plan (LCAP) Approval Manual, April 30, 2014
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
California School Accounting Manual
WEB SITES
CSBA: http://www.csba.org
California County Boards of Education: http://www.theccbe.org
California County Superintendents Educational Services Association: http://www.ccsesa.org
California Department of Education: http://www.cde.ca.gov
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Alameda COE | BP 0460 Philosophy, Goals, Objectives and Comprehensive Plans
Local Control And Accountability Plan
The Alameda County Board of Education desires to ensure the most effective use of available state
funding to improve student achievement and other outcomes for all students. A comprehensive, datadriven planning process involving local stakeholders shall be used to identify annual goals for the
county office of education and specific actions to achieve those goals.
The County Board shall consider for adoption a proposed local control and accountability plan
(LCAP) presented by the Alameda County Superintendent of Schools. The LCAP shall address the
state priorities specified in Education Code 52066, and any additional local priorities established by
the County Board, as listed in the section "Content of the Plan" below. (Education Code 52066)
The LCAP shall focus on improving outcomes for all students, particularly those who are identified as
"unduplicated students" and numerically significant student subgroups who are, or at risk of,
underperforming.
Unduplicated students include students who are eligible for free or reduced-price meals, English
learners, and foster youth and are counted only once for purposes of the local control funding formula.
(Education Code 42238.02)
Numerically significant student subgroups include ethnic subgroups, socioeconomically
disadvantaged students, English learners, students with disabilities, and foster youth, when there are at
least 30 students in the subgroup or at least 15 foster youth, or as otherwise defined by the
Superintendent of Public Instruction (SPI). (Education Code 52052)
The LCAP shall be effective for three years and shall be updated on or before July 1 of each year.
(Education Code 52066)
Content of the Plan
The Alameda County Office of Education LCAP shall adhere to the template adopted by the State
Board of Education (SBE) and shall include, for each school or program operated by the County
Superintendent: (Education Code 52066)
1. A description of the annual goals, for all students and for each numerically significant student
subgroup, to be achieved for each of the following state priorities as applicable to the students served:
a. The degree to which teachers are appropriately assigned in accordance with Education Code
44258.9 and fully credentialed in the subject areas and for the students they are teaching; every
student has sufficient access to standards-aligned instructional materials as determined pursuant to
Education Code 60119; and school facilities are maintained in good repair as specified in Education
Code 17002
b. Implementation of the academic content and performance standards adopted by the SBE, including
how the programs and services will enable English learners to access the Common Core State
Standards and the English language development standards for purposes of gaining academic content
knowledge and English language proficiency
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c. Parent/guardian involvement, including efforts to seek parent/guardian input in making decisions
for each school site and county program and how the County Superintendent will promote
parent/guardian participation in programs for unduplicated students and students with disabilities
d. Student achievement, as measured by all of the following as applicable:
(1) Statewide assessments of student achievement
(2) Academic Performance Index
(3) The percentage of students who have successfully completed courses that satisfy the requirements
for entrance to the University of California and the California State University, or career technical
education sequences or programs of study that satisfy specified requirements and align with SBEapproved career technical education standards and frameworks, including, but not limited to, those
described in Education Code 52302, 52372.5, or 54692
(4) The percentage of English learners who make progress toward English proficiency as measured by
the SBE-certified assessment of English proficiency
(5) The English learner reclassification rate
(6) The percentage of students who have passed an Advanced Placement examination with a score of
3 or higher
(7) The percentage of students who participate in and demonstrate college preparedness in the Early
Assessment Program pursuant to Education Code 99300-99301
e. Student engagement, as measured by school attendance rates, chronic absenteeism rates, middle
school dropout rates, high school dropout rates, and high school graduation rates, as applicable
f. School climate, as measured by student suspension and expulsion rates and other local measures,
including surveys of students, parents/guardians, and teachers on the sense of safety and school
connectedness, as applicable
g. The extent to which students have access to and are enrolled in a broad course of study that
includes all of the subject areas described in Education Code 51210 and 51220, as applicable,
including the programs and services developed and provided to unduplicated students and students
with disabilities, and the programs and services that are provided to benefit these students as a result
of supplemental and concentration grant funding pursuant to Education Code 42238.02 and 42238.03
h. Student outcomes, if available, in the subject areas described in Education Code 51210 and 51220,
as applicable
i. How the County Superintendent will coordinate instruction of expelled students offered pursuant to
Education Code 48926
j. How the County Superintendent will coordinate services for foster youth, including, but not limited
to, all of the following:
(1) Working with the county child welfare agency to minimize changes in school placement
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(2) Providing education-related information to the county child welfare agency to assist the agency in
the delivery of services to foster youth, including, but not limited to, educational status and progress
information that is required to be included in court reports
(3) Responding to requests from the juvenile court for information and working with the juvenile
court to ensure the delivery and coordination of necessary educational services
(4) Establishing a mechanism for the efficient expeditious transfer of health and education records and
the health and education passport
2. Goals identified for any local priorities established by the County Board of Education.
3. A description of the specific actions the County Superintendent will take during each year of the
LCAP to achieve the identified goals, including the enumeration of any specific actions necessary for
that year to correct any deficiencies in regard to the state and local priorities specified in items #1-2
above. Such actions shall not supersede provisions of existing collective bargaining agreements
within the jurisdiction of the County Superintendent.
The LCAP shall demonstrate the applicable level of increased or improved services to unduplicated
students. The LCAP shall explain how the funding apportioned based on the number and
concentration of unduplicated students is used and how services are provided, whether by school site
or countywide, to meet the needs of unduplicated students and to improve the performance of all
students in the state priority areas. (Education Code 42238.07; 5 CCR 15494)
Services may include, but are not limited to, those associated with the delivery of instruction,
administration, facilities, student support services, technology, and other general infrastructure
necessary to operate and deliver educational instruction and related services. (5 CCR 15495)
For supplemental and concentration grants expended on a countywide basis, the LCAP shall describe
how those services are provided and how those services are directed to meeting the annual goals for
unduplicated students in the state priority areas. (5 CCR 15496)
To the extent practicable, data reported in the LCAP shall be reported in a manner consistent with
how information is reported on a school accountability report card. (Education Code 52066)
Adoption of the Plan
For the purpose of reviewing the proposed LCAP, the County Board may consider quantitative data
presented by the County Superintendent as well as qualitative information including, but not limited
to, findings that result from any school quality reviews conducted pursuant to Education Code 52052
or any other reviews. (Education Code 52066)
The County Board shall hold at least one public hearing to solicit the recommendations and comments
of members of the public regarding the specific actions and expenditures proposed to be included in
the LCAP or the annual update. The public hearing shall be held at the same meeting as the public
hearing required prior to the adoption of the county office budget in accordance with Education Code
1620. (Education Code 1620, 52068)
Prior to considering and adopting the county office budget, but at the same public meeting at which
the budget is adopted, the County Board shall adopt the LCAP or the annual update to the LCAP. This
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meeting shall be held after the public hearing described above, but not on the same day as the hearing.
(Education Code 1622, 52068)
At any time during the period in which the LCAP is in effect, the County Board may adopt revisions
to the plan presented by the County Superintendent, provided that the County Board follows the same
process for adopting the LCAP pursuant to Education Code 52068 and the revisions are adopted in a
public meeting. (Education Code 52068)
Monitoring Progress
At least annually, the County Board shall review data presented by the County Superintendent
evaluating ACOE's progress toward attaining each goal identified in the LCAP.
Indicators of progress toward state priorities shall include those identified in Education Code 52066
and any additional indicators established by the County Board and County Superintendent.
The County Board may identify the method(s) to be used for measuring ACOE's progress toward
achieving the local goals established by the County Board. (Education Code 52066)
Evaluation data shall be used to recommend any necessary revisions to the LCAP.
Annual Updates
On or before July 1 of each year, the LCAP shall be updated using the template developed by the SBE
and shall include all of the following: (Education Code 52067)
1. A review of any changes in the applicability of the goals described in the existing LCAP pursuant
to the section "Content of the Plan" above
2. A review of the progress toward the goals included in the existing LCAP, an assessment of the
effectiveness of the specific actions described in the existing LCAP toward achieving the goals, and a
description of changes to the specific actions the county office will make as a result of the review and
assessment
3. A listing and description of the expenditures for the fiscal year implementing the specific actions
included in the LCAP and the changes to the specific actions made as a result of the reviews and
assessment required by items #1-2 above
4. A listing and description of expenditures for the fiscal year that will serve unduplicated students
and students redesignated as fluent English proficient
Submission of Plan to Superintendent of Public Instruction
Not later than five days after adopting the LCAP or the annual update to the LCAP, the County Board
shall file the LCAP or the annual update with the SPI. (Education Code 52070.5)
If the SPI sends, by August 15, a written request for clarification of the contents of the LCAP or the
annual update, the County Board shall respond in writing within 15 days of the request. If the SPI
then submits recommendations for amendments to the LCAP within 15 days of receiving the County
Board's response, the County Board shall consider those recommendations in a public meeting within
15 days of receiving the recommendations. (Education Code 52070.5)
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Technical Assistance/Intervention
When it is in ACOE's best interest the County Board may submit a request to the SPI for technical
assistance, including, but not limited to: (Education Code 52071.5)
1. Identification of the county office's strengths and weaknesses in regard to state priorities, including
a review of effective, evidence-based programs that apply to the County Board's goals
2. Assignment of an academic expert, team of academic experts, or the California Collaborative for
Educational Excellence established pursuant to Education Code 52074 to assist the county office in
identifying and implementing effective programs to improve the outcomes for student subgroups
3. Solicitation of another county office of education to act as a partner to the ACOE
In the event that the SPI requires ACOE to receive technical assistance pursuant to Education Code
52071.5, the County Board and County Superintendent shall review all recommendations received
from the SPI or other advisor. The County Board shall consider revisions to the LCAP as appropriate
in accordance with the process specified in Education Code 52068.
If the SPI identifies the county office as needing intervention pursuant to Education Code 52072.5,
the SPI may, with approval of the SBE, take any of the following actions: (Education Code 52072.5)
1. Revise ACOE's LCAP
2. Revise ACOE's budget in accordance with changes in the LCAP
3. Stay or rescind any action that would prevent ACOE's from improving outcomes for all student
subgroups, provided that the action is not required by a collective bargaining agreement
4. Appoint an academic trustee to exercise the powers and authority specified in items #1-3 above on
his/her behalf
Legal Reference:
EDUCATION CODE
17002 State School Building Lease-Purchase Law, including definition of good repair
41020 Audits
42127 Public hearing on budget adoption
42238.01-42238.07 Local control funding formula
44258.9 County superintendent review of teacher assignment
48985 Parental notices in languages other than English
51210 Course of study for grades 1-6
51220 Course of study for grades 7-12
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52052 Academic Performance Index; numerically significant student subgroups
52060-52077 Local control and accountability plan
52302 Regional occupational centers and programs
52372.5 Linked learning pilot program
54692 Partnership academies
60119 Sufficiency of textbooks and instructional materials; hearing and resolution
60605.8 California Assessment of Academic Achievement; Academic Content Standards Commission
60811.3 Assessment of language development
64001 Single plan for student achievement
99300-99301 Early Assessment Program
UNITED STATES CODE, TITLE 20
6312 Local educational agency plan
6826 Title III funds, local plans
Management Resources:
CSBA PUBLICATIONS
Impact of Local Control Funding Formula on Board Policies, November 2013
Local Control Funding Formula 2013, Governance Brief, August 2013
State Priorities for Funding: The Need for Local Control and Accountability Plans, Fact Sheet, August
2013
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
California School Accounting Manual
WEB SITES
CSBA: http://www.csba.org
California Department of Education: http://www.cde.ca.gov
Policy ALAMEDA COUNTY OFFICE OF EDUCATION
adopted: September 9, 2014 Hayward, California
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Board Policy
Student Expulsion Appeals
BP 5144.3
Students

***Note: By law, certain decisions of the governing board of a school district may be appealed
to the County Board of Education that has jurisdiction over it. Pursuant to Education Code
48919, a student expelled from a school district may appeal the expulsion to the County Board.
Education Code 48919 mandates County Boards to establish procedures for expulsion appeals,
including, but not limited to, the requirements for filing a notice of appeal, the setting of the
hearing date, notification of the student and school district regarding the appeal, furnishing of the
expulsion hearing records to the County Board, procedures for the conduct of the hearing, and
the preservation of the record of appeal. CSBA recommends that the County Board and the
County Superintendent of Schools collaborate to develop a Student Expulsion Handbook.***
When expelled by the governing board of a school district that is within the jurisdiction of the
County Board of Education, a student or his/her parent/guardian may appeal the expulsion to the
County Board within 30 days of the district's action. The appeal shall be filed in writing and
shall include the following information:
1.

Name of the expelled student

2.

Contact address and telephone number of the student and/or his/her parent/guardian

3.

School district from which the student was expelled

4.

Date of the district governing board's action to expel the student

5.

Ground(s) on which appeal is based

***Note: The following paragraph is recommend to facilitate the setting of the hearing date as
required under Education Code 48919 and may be revised to reflect local practice. Pursuant to
Education Code 48921, the County Board's scope of review on an expulsion appeal is limited to
the records of the hearing and documents presented before the school board.***
At the time the student or his/her parent/guardian files the appeal, a certified copy of the written
transcripts and supporting documents of the expulsion hearing before the district governing
board shall also be submitted to the County Board. If the transcript and records are not
submitted at the time the appeal is filed, the County Board shall direct the student or
parent/guardian to request those documents from the district immediately, and shall inform
him/her that the district is required by law to provide the documents to him/her within 10 school
days after the request is made. The County Board shall also inform the student or

parent/guardian that without the transcripts and records, the County Board hearing may be
delayed.
***Note: The notification timelines stated in the following paragraph are suggested to ensure
that the County Board meets the timelines for the hearing and decision as specified in Education
Code 48919 and 48919.5. The timelines may be revised to reflect local practice.***
No later than 10 days prior to the hearing, the secretary to the County Board shall serve upon the
student and the district governing board, by certified mail, return receipt requested, a notice of
the hearing, including details such as the date, time, and place of the hearing. The notice shall
contain a statement that the hearing shall be in closed session unless the student requests in
writing, at least five days prior to the hearing, that the hearing be conducted in open session.
Conduct of Appeal Hearing
***Note: Education Code 48919.5 allows County Boards of classes 1 and 2 counties, i.e.,
counties with a minimum of 180,000 ADA countywide as of 1994/95 fiscal year, to appoint a
hearing officer or an impartial administrative panel to hear appeals on behalf of the County
Board. Even when a hearing officer or administrative panel is appointed, the following
timelines still apply.***
***Note: Any County Board whose county is not a class 1 or 2 county should delete reference
to appointed hearing officer or administrative panel from the following paragraph.***
The County Board, or its appointed hearing officer or administrative panel if applicable, shall
hold a hearing within 20 school days of the filing of the appeal. (Education Code 48919)
***Note: The following paragraph applies to all County Boards regardless of county ADA.***
Every expulsion appeal hearing shall be conducted in accordance with the following procedures:
1.
Closed Session: Notwithstanding the provisions of Government Code 54953 and
Education Code 35145, the County Board shall hear an appeal of an expulsion order in closed
session, unless the student requests in writing at least five days prior to the hearing that the
hearing be conducted at a public meeting. If such a request is made, the hearing shall be public
unless another student's privacy rights would be violated. (Education Code 48920)
Regardless of whether the expulsion hearing is held in closed or public session, the
County Board may meet in closed session to deliberate on the appeal. If the County Board
admits one of the parties or their representative(s) to the closed session, the other party or their
representative(s) shall also be allowed to attend the closed session. (Education Code 48920)
2.
Record of Hearing: A record of the hearing shall be made and may be maintained by
any means, including electronic recording, as long as a reasonably accurate and complete written
transcription of the proceedings can be made. (Education Code 48919)

Scope of Review
The County Board shall determine the appeal based on the record of the hearing before the
district governing board and other applicable documentation and/or regulations. No evidence
other than that contained in the record of proceedings of the district governing board shall be
heard except in a de novo proceeding granted pursuant to Education Code 48923, as described in
the section "Final Order of the County Board" below. (Education Code 48921)
The County Board's review shall be limited to: (Education Code 48922)
1. Whether the district's governing board acted without or in excess of its jurisdiction
***Note: Technically, Education Code 48922 limits a governing board's authority to expel a
student to the violations listed in Education Code 48900. However, the following paragraph
reflects the governing board's authority to expel a student for other serious violations, such as
those specified in Education Code 48900.2-48900.4.***
A governing board may be determined to have acted without or in excess of its jurisdiction in
situations including, but not limited to, where an expulsion hearing is not commenced within
time periods required by law, where an expulsion order is not based upon any act enumerated in
Education Code 48900, or as applicable, in Education Code 48900.2, 48900.3, 48900.4, or
48900.7, or where the student's act is not related to school activity or attendance.
2.

Whether there was a fair hearing before the district's governing board

3.

Whether there was a prejudicial abuse of discretion in the hearing

Abuse of discretion is established if:
a.
School officials did not meet the procedural requirements of Education Code
48900-48926
b.
The decision to expel the student is not supported by the findings prescribed by
Education Code 48915
c.

The findings are not supported by the evidence

4.
Whether there is relevant and material evidence which, in the exercise of reasonable
diligence, could not have been produced before the district's governing board or which was
improperly excluded at that hearing.
Final Order of the County Board
***Note: Option 1 is for County Boards that hear expulsion appeals. Option 2 is only for
County Boards of classes 1 and 2 counties, as defined in Education Code 48919.5, that choose to
appoint hearing officers or administrative panels to hear expulsion appeals.***

OPTION 1:
The County Board shall render its final decision within three school days of the hearing unless
the student requests a postponement. (Education Code 48919)
OPTION 2:
The hearing officer/administrative panel shall submit a recommended decision and the record to
the County Board within three school days of hearing the appeal. The County Board shall
review the recommended decision and render its final decision within 10 school days of
receiving the recommended decision. (Education Code 48919.5)
***Note: The following paragraph applies to all County Boards, regardless of the option
chosen above.***
The County Board's decision on every expulsion appeal shall be limited as follows: (Education
Code 48923)
1.
Where the County Board finds that relevant and material evidence exists which, in the
exercise of reasonable diligence, could not have been produced before the district's governing
board or which was improperly excluded at the hearing, the County Board may remand the
matter to the governing board for reconsideration or grant a hearing de novo.
A de novo hearing means a new hearing by the County Board to determine all the issues
previously considered by the district's governing board.
2.
If the County Board determines that the district's governing board's decision is not
supported by findings required to be made by Education Code 48915 but evidence supporting
such findings exists in the record of the proceedings, the County Board shall remand the matter
to the district's governing board for adoption and inclusion of the required findings.
3.
In all other cases, the County Board shall either affirm or reverse the decision of the
district's governing board.
If the County Board reverses the district governing board's decision, it may direct the governing
board to expunge all references to the expulsion action from the district and student's records,
and the expulsion shall be deemed not to have occurred.
The decision of the County Board shall be final and binding upon the student and the district's
governing board. The student and the governing board shall be notified of the final order of the
County Board, in writing, either by personal service or by certified mail. The order shall
become final when rendered. (Education Code 48924)

Legal Reference:
EDUCATION CODE
1981 Enrollment of students
17292.5 Program for expelled students
35145 Public meetings
48900-48918.6 Suspension and expulsion
48919-48927 Expulsion appeals to county boards of education
GOVERNMENT CODE
11455.20 Contempt
54950-54962 Ralph M. Brown Act (re closed sessions)
COURT DECISIONS
Board of Education of Sacramento City Unified School District v. Sacramento County Board of
Education and Kenneth H., (2001) 85 Cal.App.4th 1321
Garcia v. Los Angeles Board of Education (1991) 123 Cal.App.3d 807
Fremont Union High School District v. Santa Clara County Board (1991) 235 Cal. App. 3d 1182
John A. v. San Bernardino School District (1982) 33 Cal. 3d 301, 308
Management Resources:
WEB SITES
CDE: http://www.cde.ca.gov
CSBA: http://www.csba.org
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Alameda COE | BP 5144.3 Students
Discipline (School Age Mothers Program)
Policy Statement on Discipline
The County Board of Education and County Superintendent of Schools believe that one of the major
functions of the schools is the preparation of youth for responsible citizenship. the County Office shall
foster a learning environment which reinforces the concepts of self-discipline and the acceptance of
personal responsibility. Students are expected to progress from being adult-directed to self-directed
with minimal application of disciplinary measures.
In order to maintain an environment conducive to attaining the highest quality of education, there
must exist certain disciplinary policies and regulations relating to student conduct which delineates
acceptable behavior and provides the basis for sound disciplinary practices within each
school/program. These policies and regulations will be enforced fairly and uniformly and consistently
without regard to race, creed, color or sex.
The administration, teachers and classified staff share the mutual responsibility for student conduct
and safety and the enforcement of policies and regulations. The County Board and County
Superintendent shall give all reasonable support and assistance to all employees with respect to the
student discipline.
Continually Disruptive Students
Not all students will adhere to rules for appropriate behavior. Sufficient support services shall be
provided so that continually disruptive students will not be returned to classes without some
modification of behavior. Students may be assigned to other alternative programs or be subject to
removal from school/program.
Development of Rules for Student Discipline
School site and program rules for student discipline will be enforced fairly, uniformly and
consistently. All County Office School Age Mothers Program rules shall be strictly based on County
Office policies, regulations and existing law.
All avenues provided in policy, regulation and law for the discipline of students may be utilized in
developing site level and program rules. These include but are not limited to advising and counseling
students, conferencing with parents/guardians, detention during and after school hours, alternative
educational environments and, if necessary, suspension and expulsion.
Special care shall be taken to solicit the views of the school community, including administrators,
teachers, school security personnel, parents and students in developing the site level rules.
The adoption of each school/program's rules on student discipline is the responsibility of the school
program administrator and a designated teacher. All adopted school site/program rules shall be subject
to County Board review.
Notice to Parents/Guardians and Students
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School site/program rules shall be revised periodically as required by any changes in policy,
regulation or law and shall undergo the site level rule review and County Board review.
Every parent/guardian of students in the County Office School Age Mothers Program shall be notified
in writing of all County Board policies, administrative regulations and individual school rules related
to discipline at the beginning of each school year, and that transfer students and their
parents/guardians are so advised at the time of enrollment in school.
The notice shall include the fact that these rules and regulations are available on request at the
program administrator's office.
Corporal Punishment
Corporal punishment shall not be used as a disciplinary measure against any student. School
administrators and teachers shall employ other means of disciplining students who violate
school/program rules or County Office policies and regulations.
The use of reasonable and necessary force by an employee to protect oneself or students or to prevent
damage to the County Office of Education property shall not be considered corporal punishment for
purposes of this policy.
Legal Reference
EDUCATION CODE
35146 Closed sessions
35291 Rules
35291.5 School-adopted discipline rules
35291.7 School-adopted discipline rules; additional employees
44807.5 Restriction from recess for disciplinary purposes
48900-48925 Suspension and expulsion
48908 Duties of pupils
48980-48985 Notification of parents or guardians
49000-49001 Prohibition of corporal punishment
49330-49334 Injurious objects
CODE OF REGULATIONS, TITLE 5
353 Detention after school
Policy ALAMEDA COUNTY OFFICE OF EDUCATION
adopted: January 12, 1993 Hayward, California
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revised: March 23, 2004
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9000 – Board Bylaws
9000
9000
9005
9010
9011
9012
9100
9121
9130
9140
9200
9220
9222
9223
9224
9230
9240
9250
9250
9260
9310
9320
9321
9322
9323
9323.2
9323.2
9324
9400
9500

BB
E
BB
BB
BB
BB
BB
BB
BB
BB
BB
BB
BB
BB
BB
BB
BB
BB
E
BB
BB
BB
BB
BB
BB
BB
E
BB
BB
BB

Role Of The Board
Role Of The Board
Governance Standards
Public Statements
Disclosure Of Confidential/Privileged Information
Board Member Electronic Communications
Organization
President And Other Officers
Board Committees
Board Representatives
Limits Of Board Member Authority
Governing Board Elections
Resignation
Filling Vacancies
Oath Or Affirmation
Orientation
Board Development
Remuneration, Reimbursement And Other Benefits
Remuneration, Reimbursement And Other Benefits
Legal Protection
Board Policies
Meetings And Notices
Closed Session
Agenda/Meeting Materials
Meeting Conduct
Actions By The Board
Actions By The Board
Minutes And Recordings
Board SelfEvaluation
County Superintendent's Remuneration

1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
1/16
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Alameda COE
9000 – Board Bylaws
9000
9005
9010
9011
9110
9120
9121
9122
9123
9124
9125
9130
9140
9200
9220
9221
9222
9223
9240
9249
9250
9250
9260
9270
9300
9301

BB Role Of County Board And Members (Powers, Purpose, And Duties)
BB Governance Standard And Censure Policy And Procedure
BB Public Statements
BB Disclosure Of Confidential Information
BB County Board Members: Term Of Office
BB Officers And Auxiliary Personnel
BB President
BB Secretary
BB Vice President
BB Attorney
BB Administrative Support To The Board Of Education
BB Board Committees
BB Board Representatives
BB Limits Of County Board Member Authority
BB County Board Elections
BB Recruiting New County Board Members
BB Resignation
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AMENDED IN ASSEMBLY MARCH 18, 2016
california legislature—2015–16 regular session

ASSEMBLY BILL

No. 2429

Introduced by Assembly Member Thurmond
February 19, 2016

An act to amend Section 15103 Sections 15102, 15106, 15268, and
15270 of the Education Code, relating to school bonds.
legislative counsel’s digest

AB 2429, as amended, Thurmond. School district and community
college district bonds.
(1) Existing law authorizes the governing board of any school district
or community college district to order an election and submit to the
electors of the district the question of whether the bonds of the district
shall be issued and sold to raise money for specified purposes. Existing
law generally requires, to pass a school bond measure, that either at
least 2⁄3 of the votes cast on the proposition of issuing bonds be in favor
of issuing the bonds to pass the measure, or, if certain conditions are
met, at least 55% of the votes cast on the proposition of issuing bonds
be in favor of issuing the bonds.
Existing law prohibits the total amount of bonds issued by a school
district or community college district from exceeding 1.25% of the
taxable property of the district, only if the tax rate levied to meet
specified requirements of the California Constitution in the case of
indebtedness incurred by a school district, at a single election, would
not exceed $30 per year per $100,000 of taxable property, as specified.
This bill would raise that limit to 2%.
(2) Existing law authorizes a unified school district to issue bonds
receiving at least 55% of the votes cast on the proposition of issuing
98
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the bonds that, in aggregation with bonds issued with a 2⁄3 favorable
vote, do not exceed 2.5% of the taxable property of the district, but only
if the tax rate levied to meet specified requirements of the California
Constitution in the case of indebtedness incurred by a school district,
at a single election, would not exceed $60 per year per $100,000 of
taxable property, as specified.
This bill would raise that limit to 4%. The bill would make a similar
percentage increase for community college districts.
Existing law provides, for the purposes of school bonds, how the
value of taxable property will be determined.
This bill would make nonsubstantive changes to that provision.
Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.
The people of the State of California do enact as follows:
line 1
line 2
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line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
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line 16
line 17
line 18
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line 21
line 22
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SECTION 1. Section 15102 of the Education Code is amended
to read:
15102. The total amount of bonds issued pursuant to this
chapter and Chapter 1.5 (commencing with Section 15264) shall
not exceed 1.25 2 percent of the taxable property of the school
district or community college district, or the school facilities
improvement district, if applicable, as shown by the last equalized
assessment of the county or counties in which the district is located.
For purposes of this section, the taxable property of a district for
any fiscal year shall be calculated to include, but not be limited
to, the assessed value of all unitary and operating nonunitary
property of the district, which shall be derived by dividing the
gross assessed value of the unitary and operating nonunitary
property within the district for the 1987–88 fiscal year by the gross
assessed value of all unitary and operating nonunitary property
within the county in which the district is located for the 1987–88
fiscal year, and multiplying that result by the gross assessed value
of all unitary and operating nonunitary property of the county on
the last equalized assessment roll.
SEC. 2. Section 15106 of the Education Code is amended to
read:
15106. (a) A unified school district or community college
district may issue bonds that, in aggregation with bonds issued
pursuant to Section 15270, shall not exceed 2.5 4 percent of the
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taxable property of the school district or community college district,
or the school facilities improvement district, if applicable, as shown
by the last equalized assessment of the county or counties in which
the district is located.
In
(b) In computing the outstanding bonded indebtedness of a
unified school district or community college district for all purposes
of this section, any outstanding bonds shall be deemed to have
been issued for elementary school purposes, high school purposes,
and community college purposes, respectively, in the respective
amounts that the proceeds of the sale of those outstanding bonds,
excluding any premium and accrued interest received on that sale,
were or have been allocated by the governing board of the unified
school district or community college district to each of those
purposes respectively.
(a)
(c) For the purposes of the State School Building Aid Law of
1952 (Chapter 6 (commencing with Section 16000)) with respect
to applications for apportionments and apportionments filed or
made prior to before September 15, 1961, and to the repayment
thereof, Chapter 4 (commencing with Section 15700), inclusive,
only, a unified school district shall be considered to have a bonding
capacity in the amount permitted by law for an elementary school
district and a bonding capacity in the amount permitted by law for
a high school district.
(b)
(d) For purposes of this section, the taxable property of a district
for a fiscal year shall be calculated to include, but not be limited
to, the assessed value of all unitary and operating nonunitary
property of the district, which shall be derived by dividing the
gross assessed value of the unitary and operating nonunitary
property within the district for the 1987–88 fiscal year by the gross
assessed value of all unitary and operating nonunitary property
within the county in which the district is located for the 1987–88
fiscal year, and multiplying the result by the gross assessed value
of all unitary and operating nonunitary property of the county on
the last equalized assessment roll. In the event of the unification
of two or more school districts or community college districts
subsequent to the 1987–88 fiscal year, the assessed value of all
unitary and operating nonunitary property of the unified district
98

AB 2429
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39
line 40

—4—

or community college district shall be deemed to be the total of
the assessed value of the taxable property of each of the unifying
districts as that assessed value would be determined under Section
15102.
SEC. 3. Section 15268 of the Education Code is amended to
read:
15268. The total amount of bonds issued, including bonds
issued pursuant to Chapter 1 (commencing with Section 15100),
shall not exceed 1.25 2 percent of the taxable property of the
district as shown by the last equalized assessment of the county
or counties in which the district is located. The bonds may only
be issued if the tax rate levied to meet the requirements of Section
18 of Article XVI of the California Constitution in the case of
indebtedness incurred by a school district pursuant to this chapter,
at a single election, would not exceed thirty dollars ($30) per year
per one hundred thousand dollars ($100,000) of taxable property
when assessed valuation is projected by the district to increase in
accordance with Article XIIIA of the California Constitution. For
purposes of this section, the taxable property of a district for any
fiscal year shall be calculated to include, but not be limited to, the
assessed value of all unitary and operating nonunitary property of
the district, which shall be derived by dividing the gross assessed
value of the unitary and operating nonunitary property within the
district for the 1987–88 fiscal year by the gross assessed value of
all unitary and operating nonunitary property within the county in
which the district is located for the 1987–88 fiscal year, and
multiplying that result by the gross assessed value of all unitary
and operating nonunitary property of the county on the last
equalized assessment roll.
SEC. 4. Section 15270 of the Education Code is amended to
read:
15270. (a) Notwithstanding Sections 15102 and 15268, any
unified school district may issue bonds pursuant to this article that,
in aggregation with bonds issued pursuant to Chapter 1
(commencing with Section 15100), may not exceed 2.5 4 percent
of the taxable property of the district as shown by the last equalized
assessment of the county or counties in which the district is located.
The bonds may only be issued if the tax rate levied to meet the
requirements of Section 18 of Article XVI of the California
Constitution in the case of indebtedness incurred pursuant to this
98
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chapter at a single election, by a unified school district, would not
exceed sixty dollars ($60) per year per one hundred thousand
dollars ($100,000) of taxable property when assessed valuation is
projected by the district to increase in accordance with Article
XIII A of the California Constitution.
(b) Notwithstanding Sections 15102 and 15268, any community
college district may issue bonds pursuant to this article that, in
aggregation with bonds issued pursuant to Chapter 1 (commencing
with Section 15100), may not exceed 2.5 4 percent of the taxable
property of the district as shown by the last equalized assessment
of the county or counties in which the district is located. The bonds
may only be issued if the tax rate levied to meet the requirements
of Section 18 of Article XVI of the California Constitution in the
case of indebtedness incurred pursuant to this chapter at a single
election, by a community college district, would not exceed
twenty-five dollars ($25) per year per one hundred thousand dollars
($100,000) of taxable property when assessed valuation is projected
by the district to increase in accordance with Article XIII A of the
California Constitution.
(c) In computing the outstanding bonded indebtedness of any
unified school district or community college district for all purposes
of this section, any outstanding bonds shall be deemed to have
been issued for elementary school purposes, high school purposes,
and community college purposes, respectively, in the respective
amounts that the proceeds of the sale of those outstanding bonds,
excluding any premium and accrued interest received on that sale,
were or have been allocated by the governing board of the unified
school district or community college district to each of those
purposes respectively.
(d) For purposes of this section, the taxable property of a district
for any fiscal year shall be calculated to include, but not be limited
to, the assessed value of all unitary and operating nonunitary
property of the district, which shall be derived by dividing the
gross assessed value of the unitary and operating nonunitary
property within the district for the 1987–88 fiscal year by the gross
assessed value of all unitary and operating nonunitary property
within the county in which the district is located for the 1987–88
fiscal year, and multiplying the result by the gross assessed value
of all unitary and operating nonunitary property of the county on
the last equalized assessment roll. In the event of the unification
98
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of two or more school districts subsequent to the 1987–88 fiscal
year, the assessed value of all unitary and operating nonunitary
property of the unified district shall be deemed to be the total of
the assessed value of the taxable property of each of the unifying
districts as that assessed value would be determined under Section
15268.
(e) For the purposes of this article, “general obligation bonds,”
as that term is used in Section 18 of Article XVI of the California
Constitution, means bonds of a school district or community
college district the repayment of which is provided for by this
chapter and Chapter 1 (commencing with Section 15100) of Part
10, and includes bonds of a school facilities improvement district
the repayment of which is provided for by this chapter and Chapter
2 (commencing with Section 15300).
SECTION 1. Section 15103 of the Education Code is amended
to read:
15103. Notwithstanding any other law, for the purpose of
computing the limit on the amount of bonds that may be issued
by a district pursuant to the provisions of this chapter, the taxable
property of the district shall be determined upon the basis that the
district’s assessed value has not been reduced by the exemption
of the assessed value of business inventories in the district or
reduced by the homeowner’s property tax exemption.

O
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AMENDED IN ASSEMBLY APRIL 5, 2016
california legislature—2015–16 regular session

ASSEMBLY BILL

No. 2813

Introduced by Assembly Member Bloom
February 19, 2016

An act to amend Section 628 of the Welfare and Institutions Code,
relating to juveniles.
legislative counsel’s digest

AB 2813, as amended, Bloom. Juvenile offenders: dual-status minors.
Existing law requires a probation officer, upon delivery of a minor
who has been taken into temporary custody, to immediately investigate
the circumstances of the minor and the facts surrounding the minor
being taken into custody and to immediately release the minor to the
custody of his or her parent, legal guardian, or responsible relative
unless evidence before the court demonstrates that continuance in the
home is contrary to the child’s welfare, as specified. welfare, and one
or more specified circumstances is present, including, among others,
that the minor is destitute.
This bill would require a probation officer, upon delivery of a minor
who has been taken into temporary custody and who is a dependent of
the juvenile court, or who appears to come within the description of a
dependent of the court, to immediately release the minor to the custody
of the child welfare services department or his or her current foster
parent or other caregiver, except as specified. delete several of those
specified circumstances. The bill would also prohibit the probation
officer, when deciding whether to detain a minor who is the subject of
a petition to declare him or her a dependent of the court, juvenile court
and who has been removed from the custody of his or her parent or
98
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guardian by the juvenile court, from considering specified information,
including, among others, the minor’s status as a dependent of the
juvenile court. The bill would require a probation officer, to immediately
release that minor to the custody of the child welfare services
department or his or her current foster parent or other caregiver, except
as specified. By increasing the duties on local child welfare services
departments, this bill would impose a state-mandated local program.
The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.
This bill would provide that no reimbursement is required by this act
for a specified reason.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
The people of the State of California do enact as follows:
line 1
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SECTION 1. Section 628 of the Welfare and Institutions Code
is amended to read:
628. (a) (1) Upon delivery to the probation officer of a minor
who has been taken into temporary custody under the provisions
of this article, the probation officer shall immediately investigate
the circumstances of the minor and the facts surrounding his or
her being taken into custody and shall immediately release the
minor to the custody of his or her parent, legal guardian, or
responsible relative unless it can be demonstrated upon the
evidence before the court that continuance in the home is contrary
to the minor’s welfare and one or more of the following conditions
exist:
(A) The minor is in need of proper and effective parental care
or control and has no parent, legal guardian, or responsible relative;
or has no parent, legal guardian, or responsible relative willing to
exercise or capable of exercising that care or control; or has no
parent, legal guardian, or responsible relative actually exercising
that care or control.
(B) The minor is destitute or is not provided with the necessities
of life or is not provided with a home or suitable place of abode.
(C) The minor is provided with a home which is an unfit place
for him or her by reason of neglect, cruelty, depravity or physical
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abuse by either of his or her parents, or by his or her legal guardian
or other person in whose custody or care he or she is entrusted.
(D)
(A) Continued detention of the minor is a matter of immediate
and urgent necessity for the protection of the minor or reasonable
necessity for the protection of the person or property of another.
(E)
(B) The minor is likely to flee the jurisdiction of the court.
(F)
(C) The minor has violated an order of the juvenile court.
(G) The minor is physically dangerous to the public because of
a mental or physical deficiency, disorder or abnormality.
(2) The probation officer’s decision to detain a minor who is a
dependent of the subject of a petition to declare him or her a
dependent of the juvenile court pursuant to Section 300 and who
has been removed from the custody of his or her parent or guardian
by the juvenile court shall not be based on any of the following:
(A) The minor’s status as a dependent of the juvenile court.
(B) A determination that continuance in the minor’s current
placement is contrary to the minor’s welfare.
(C) The child welfare services department’s inability to provide
a placement. placement for the minor.
(3) Notwithstanding paragraph (1), upon delivery to a probation
officer of a minor who is a dependent of the juvenile court pursuant
to Section 300, or who appears to come within the description of
Section 300, and who has been taken into temporary custody under
the provisions of this article, the
(3) The probation officer shall immediately release the a minor
described in paragraph (2) to the custody of the child welfare
services department or his or her current foster parent or other
caregiver unless it can be demonstrated upon the evidence before
the court that continued detention is a matter of immediate
necessity for the protection of the person of another. the probation
officer determines that one or more of the conditions in paragraph
(1) exist.
(4) This section does not limit a probation officer’s authority
to refer a minor to child welfare services.
(b) If the probation officer has reason to believe that the minor
is at risk of entering foster care placement as defined in paragraphs
(1) and (2) of subdivision (d) of Section 727.4, the probation officer
98

AB 2813
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39
line 40

—4—

shall, as part of the investigation undertaken pursuant to subdivision
(a), make reasonable efforts, as described in paragraph (5) of
subdivision (d) of Section 727.4, to prevent or eliminate the need
for removal of the minor from his or her home.
(c) In any case in which there is reasonable cause for believing
that a minor who is under the care of a physician or surgeon or a
hospital, clinic, or other medical facility and cannot be immediately
moved is a person described in subdivision (d) of Section 300, the
minor shall be deemed to have been taken into temporary custody
and delivered to the probation officer for the purposes of this
chapter while he or she is at the office of the physician or surgeon
or that medical facility.
(d) (1) It is the intent of the Legislature that this subdivision
shall comply with paragraph (29) of subsection (a) of Section 671
of Title 42 of the United States Code as added by the Fostering
Connections to Success and Increasing Adoptions Act of 2008
(Public Law 110-351). It is further the intent of the Legislature
that the identification and notification of relatives shall be made
as early as possible after the removal of a youth who is at risk of
entering foster care placement.
(2) If the minor is detained and the probation officer has reason
to believe that the minor is at risk of entering foster care placement,
as defined in paragraphs (1) and (2) of subdivision (d) of Section
727.4, then the probation officer shall conduct, within 30 days, an
investigation in order to identify and locate all grandparents, adult
siblings, and other relatives of the child, as defined in paragraph
(2) of subdivision (f) of Section 319, including any other adult
relatives suggested by the parents. The probation officer shall
provide to all adult relatives who are located, except when that
relative’s history of family or domestic violence makes notification
inappropriate, within 30 days of the date on which the child is
detained, written notification and shall also, whenever appropriate,
provide oral notification, in person or by telephone, of all the
following information:
(A) The child has been removed from the custody of his or her
parent or parents, or his or her guardians.
(B) An explanation of the various options to participate in the
care and placement of the child and support for the child’s family,
including any options that may be lost by failing to respond. The
notice shall provide information about providing care for the child,
98
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how to become a foster family home or approved relative or
nonrelative extended family member as defined in Section 362.7,
and additional services and support that are available in
out-of-home placements. The notice shall also include information
regarding the Kin-GAP Program (Article 4.5 (commencing with
Section 11360) of Chapter 2 of Part 3 of Division 9), the
CalWORKs program for approved relative caregivers (Chapter 2
(commencing with Section 11200) of Part 3 of Division 9),
adoption and adoption assistance (Chapter 2.1 (commencing with
Section 16115) of Part 4 of Division 9), as well as other options
for contact with the child, including, but not limited to, visitation.
When oral notification is provided, the probation officer is not
required to provide detailed information about the various options
to help with the care and placement of the child.
(3) The probation officer shall use due diligence in investigating
the names and locations of the relatives pursuant to paragraph (2),
including, but not limited to, asking the child in an age-appropriate
manner about relatives important to the child, consistent with the
child’s best interest, and obtaining information regarding the
location of the child’s adult relatives.
(4) To the extent allowed by federal law as a condition of
receiving funding under Title IV-E of the federal Social Security
Act (42 U.S.C. Sec. 670 et seq.), if the probation officer did not
conduct the identification and notification of relatives, as required
in paragraph (2), but the court orders foster care placement, the
probation officer shall conduct the investigation to find and notify
relatives within 30 days of the placement order. Nothing in this
section shall be construed to delay foster care placement for an
individual child.
SEC. 2. To the extent that this act has an overall effect of
increasing the costs already borne by a local agency for programs
or levels of service mandated by the 2011 Realignment Legislation
within the meaning of Section 36 of Article XIII of the California
Constitution, it shall apply to local agencies only to the extent that
the state provides annual funding for the cost increase. Any new
program or higher level of service provided by a local agency
pursuant to this act above the level for which funding has been
provided shall not require a subvention of funds by the state nor
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otherwise be subject to Section 6 of Article XIII B of the California
Constitution.
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SENATE BILL

No. 1434

Introduced by Senator Glazer
(Principal coauthor: Assembly Member Olsen)
February 19, 2016

An act to amend Sections 47605, 47605.6, 47605.8, and 47613 of,
and to add Sections 47604.6 and 47604.7 to, the Education Code,
relating to charter schools.
legislative counsel’s digest

SB 1434, as introduced, Glazer. Charter schools.
(1) Existing law, The Charter Schools Act of 1992, permits teachers
and parents to petition the governing board of a school district to approve
a charter school to operate independently from the existing school
district structure as a method of accomplishing, among other things,
improved pupil learning.
This bill would authorize a school district, county office of education,
or charter school to file a grievance with the State Board of Education
alleging a violation of an obligation of a chartering authority, as
provided. The bill would require the state board’s Advisory Commission
on Charter Schools to hold a public hearing on the grievance and, if it
finds the complaint meritorious, make a specific recommendation to
the state board, which may include specific corrective action or
suspension or revocation of the chartering authority’s authority to
approve, oversee, renew, and revoke charters.
(2) Existing law requires a charting authority to meet certain charter
school authorizing, supervisorial, and oversight responsibilities.
This bill would authorize the state board to approve a county office
of education or a school district with demonstrated authorizing and
oversight capacity to serve as an expanded authorizer of charter schools
allowing that chartering entity to assume the charter school authorizing,
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supervisorial, and oversight responsibilities of another school district
in certain situations, as specified.
(3) Existing law requires the governing board of a school district,
after receiving a charter petition, to hold a public hearing on the
provisions of the charter and prohibits the governing board of a school
district from denying a petition for the establishment of a charter school
unless it makes written factual findings, specific to the particular
petition, setting forth specific facts to support certain findings.
This bill would require the governing board of the school district to
base the specific facts on substantial evidence and provide the evidence
to the petitioners and make it available to the public before the hearing.
Existing law authorizes a charter school petitioner, if the governing
board of a school district denies a petition, to submit the petition for
the establishment of a charter school to the county board of education.
Existing law also authorizes a charter school petitioner, if the county
board of education denies a petition, to submit the petition for the
establishment of a charter school to the state board.
This bill would authorize a charter school petitioner to appeal to the
county board of education if, after the petitioner submits a charter
petition, the school district fails to act on the petition within required
timelines or the governing board of a school district fails to adopt
required findings to deny a petition. The bill would also permit a charter
school petitioner to appeal to the state board if the county board of
education fails to act on the petition within required timelines or the
county board of education fails to adopt required findings to deny a
petition.
Existing law requires a charter petition that either the county board
of education or the state board fails to act upon within 120 days of
receipt to be subject to judicial review.
This bill would, instead, require a charter petition that the state board
fails to act upon within 120 days of receipt to be subject to judicial
review.
Existing law authorizes the state board, by mutual agreement, to
designate its supervisorial and oversight responsibilities for a charter
school approved by the state board to any local educational agency in
the county in which the charter school is located or to the governing
board of the school district that first denied the petition.
This bill would also authorize the state board to designate its
responsibilities to a county office of education.
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Existing law requires a charter school that is granted its charter
through an appeal to the state board and elects to seek renewal of its
charter, before expiration of the charter, to submit its petition for renewal
to the governing board of the school district that initially denied the
charter.
This bill would, instead, authorize a charter school that is granted its
charter through an appeal to the state board or a county board of
education and elects to seek renewal of its charter, before expiration of
the charter, to submit its petition for renewal to the governing board of
the school district that initially denied the charter.
Existing law authorizes a charter school, if the governing board of
the school district denies the charter school’s petition for renewal, to
petition the state board for the renewal of its charter.
This bill would authorize a charter school, if the governing board of
the school district denies the charter school’s petition for renewal, to
petition the charter school’s current chartering authority for the renewal
of its charter.
(4) Existing law authorizes a county board of education to approve
a countywide charter only if it finds, in addition to other requirements,
that the educational services to be provided by the charter school will
offer services to a pupil population that will benefit from those services
and that cannot be served as well by a charter school that operates in
only one school district in the county.
This bill would, instead, authorize a county board of education to
approve a countywide charter only if it finds, in addition to other
requirements, that the educational services to be provided by the charter
school will offer services to a pupil population that will benefit from
those services.
Existing law authorizes a county board of education to grant a
countywide charter only if it is satisfied that granting the charter is
consistent with sound educational practice and that the charter school
has reasonable justification for why it could not be established by
petition to a school district.
This bill would, instead, authorize a county board of education to
grant a countywide charter only if it is satisfied that granting the charter
is consistent with sound educational practice and that the charter school
petitioners have demonstrated that the charter school will provide a
high-quality educational program. The bill would require the county
board of education to also ensure that the charter school has described
in the petition the manner in which the charter school will seek to share
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best and promising practices of the charter school with other traditional
public schools and charter schools that have low academic performance.
Existing law prohibits a charter school petitioner from submitting a
petition for a countywide charter to the state board on appeal.
This bill would authorize a charter school petitioner to submit a
petition for a countywide charter to the state board on appeal.
(5) Existing law authorizes the state board to approve a charter for
the operation of a state charter school that may operate at multiple sites
throughout the state.
This bill would authorize the state board to approve a charter for the
operation of a state charter school that may operate at one or multiple
sites throughout the state.
Existing law authorizes the state board to grant a petition for the
operation of a state charter school only if it finds that the proposed state
charter school would provide instructional services of statewide benefit
that cannot be provided by a charter school operating in only one school
district, or only in one county.
This bill would instead authorize the state board to grant a petition
for the operation of a state charter school only if it is satisfied that the
charter school petitioners have demonstrated that the proposed state
charter school will provide a high-quality educational program and it
finds that the proposed state charter school will provide instructional
services of statewide benefit.
The bill would require the state board, as part of the determination
of the statewide benefit, to ensure that the proposed charter school has
described in the petition the manner in which the charter school will
seek to share best and promising practices of the charter school with
other traditional public schools and charter schools that have low
academic performance. The bill would authorize the state board to
establish other criteria or conditions to determine or define a statewide
benefit.
(6) Existing law authorizes a chartering authority that is given the
responsibility for supervisorial oversight of a charter school approved
by the state board to charge the charter school for the actual costs of
supervisorial oversight.
This bill would require that chartering authority to submit annually
a financial statement to each charter school it oversees that accounts
for the use of any oversight fees collected from the charter school.
Existing law authorizes charter schools to separately purchase
administrative or other services from the chartering authority.
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This bill would require the charter school governing body and the
governing board of the chartering authority to each approve any services
agreements between the charter school and the chartering authority in
a public meeting and make a finding that documents the validity of the
fair market value of the agreement. The bill would authorize a county
superintendent of schools to, based upon a written complaint or other
information that justifies an investigation, conduct an investigation, as
specified, to determine whether the school district has used supervisorial
oversight fees properly or has charged service fees far in excess of fair
market value. The bill also authorizes the Superintendent of Public
Instruction to, based upon a written complaint or other information that
justifies an investigation, conduct an investigation into a chartering
county office of education’s compliance with these provisions.
Existing law defines “costs of supervisorial oversight” for the above
purposes.
This bill would require a school district to include charter school
oversight fees in it’s annual audit, as specified.
(7) This bill would also correct cross-references, make conforming
changes, and make other nonsubstantive changes.
(8) To the extent the bill would impose additional duties on school
districts and county offices of education, the bill would impose a
state-mandated local program.
The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.
This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
The people of the State of California do enact as follows:
line
line
line
line
line
line

1
2
3
4
5
6

SECTION 1. Section 47604.6 is added to the Education Code,
to read:
47604.6. (a) A school district, county office of education, or
charter school may file a grievance with the state board alleging
a violation of an obligation of a chartering authority. The grievance
may be submitted based on evidence provided by a third party.
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The grievance shall describe the specific violation prompting the
grievance, the provision of code or regulation that is being violated
or misapplied by the chartering authority, and any specific evidence
available to support the claim.
(b) The state board’s Advisory Commission on Charter Schools
shall hold a public hearing on the grievance and, if it finds the
complaint meritorious, make a specific recommendation to the
state board, which may include specific corrective action or
suspension or revocation of the chartering authority’s authority to
approve, oversee, renew, or revoke charters in accordance with
Sections 47605 and 47607.
(c) The procedure established by this section may be pursued
in addition to or instead of seeking a judicial remedy. Nothing in
this section shall limit or prevent any party from seeking a judicial
remedy for a complaint related to a chartering authority.
(d) The state board may adopt regulations to implement this
section.
SEC. 2. Section 47604.7 is added to the Education Code, to
read:
47604.7. (a) The state board may approve a county office of
education or a school district with demonstrated authorizing and
oversight capacity to serve as an expanded authorizer of charter
schools allowing that chartering entity to assume the charter school
authorizing, supervisorial, and oversight responsibilities of another
school district if any of the following occur:
(1) The state board revokes and reassigns a school district’s
responsibilities following a hearing pursuant to Section 47604.6
or other determination by the state board in which the state board
finds the school district has substantially violated a provision of
this part and the effectiveness of corrective action seems unlikely
to ensure compliance with this part and good authorizing practices.
(2) A school district with fewer than 1,000 units of average
daily attendance requests the state board to suspend and reassign
the school district’s chartering responsibilities. A school district
may only request the responsibilities to be suspended and
reassigned after the governing board of the school district has
passed a resolution, in an open public meeting, requesting that the
state board reassign the school district’s responsibilities. The
reassignment shall only be effective after the approval of the
request by the expanded authorizer and the state board.
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(3) A nonprofit public benefit corporation that operates more
than one charter school in the state requests a county office of
education or school district in which it operates a charter school
to consolidate all of its existing and future nonprofit charter schools
under the supervision and oversight of that chartering authority,
and that chartering authority requests the state board to become
an expanded authorizer for the nonprofit public benefit corporation.
In addition to the requirements of subdivision (d), the request to
the state board shall include a process for the expanded authorizer
to review the overall fiscal and operational health of the nonprofit
public benefit corporation as part of its supervision and oversight
responsibilities.
(4) Notwithstanding the geographic restriction of subdivision
(k) of Section 47605, and in addition to the authority provided in
subdivision (k) of Section 47605, the state board appoints one or
more expanded authorizers to supervise and oversee charter schools
that the state board approves pursuant to subdivision (j) of Section
47605.
(b) In approving an expanded authorizer, the state board shall
consider the capacity and quality of chartering practices of the
chartering authority and give priority to high-quality chartering
authorities within the county of a school district whose
responsibilities are being reassigned.
(c) The state board may impose geographic constraints on an
expanded authorizer’s authority to approve new charter schools,
but charter schools approved by an expanded authorizer are
otherwise exempt from Section 47605.1 and the geographic
restrictions of Section 47605. However, a resource center
established for nonclassroom-based, independent study pupils shall
operate in accordance with subdivision (c) of Section 47605.1.
(d) The state board shall adopt application criteria, a process,
and a timeline to approve expanded authorizers that allows for at
least one application cycle each year. A county board of education
or school district seeking to be approved as an expanded authorizer
shall submit an application to the state board for consideration and
action. At a minimum, the application shall include:
(1) A charter approval plan, including a description of how the
chartering authority would apply the criteria and timeline to
evaluate and approve charter petitions pursuant to subdivision (b)
of Section 47605.
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(2) A local engagement plan to ensure that the governing board
of the school district and the community in which a charter school
would be located are notified of the proposed charter school and
provided with an opportunity to comment on each proposed charter
school. Engagement activities shall include, but not be limited to,
one public hearing in the community in which a charter school
would be located and a process for the chartering authority to
consider and resolve concerns about the charter school by the
community, including the governing board of the school district
in which the charter school would be located.
(3) A charter school oversight plan, including a description of
the chartering authority’s capacity and expertise in approving and
overseeing charter schools and how the chartering authority plans
to expand its capacity to accommodate additional charter schools.
The plan shall, at a minimum, ensure compliance with Section
47604.32 and outline the provisions of any memoranda of
understanding that may be necessary between a charter school and
the chartering authority.
(4) Assurance that the chartering authority will generally align
with nationally recognized principles and standards of charter
authorizing and oversight, as amended by the state board to
conform with California’s authorizing statute, to ensure chartering
authority quality and accountability.
(5) A plan for annual reporting to the state board and to the
governing boards of each school district in which charter schools
approved by the chartering authority would be located, describing
chartering activities, charter school academic performance, and
the fiscal viability of each charter school it would oversee pursuant
to this section.
(e) Nothing in this section shall be construed to limit or change
the authority of school districts, county boards of education, or the
state board to authorize charter schools pursuant to Section 47605,
47605.5, 47605.6, 47605.8, or 47606.
(f) An operating charter school that comes under the oversight
of an expanded authorizer shall continue to operate under the terms
and conditions of its approved charter petition and shall not be
deemed a new charter school. The charter school shall retain all
of its financial and operational practices and status as a continuing
charter school, including, but not limited to, funding eligibility,
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demographic data, school codes, employment, enrollment
eligibility, and accountability status.
(g) An expanded authorizer shall comply with all laws and
requirements of chartering authorities imposed by this part,
including, but not limited to, all provisions related to charter school
approval, oversight, renewal, and revocation.
(h) A charter school approved by an expanded authorizer shall
comply with all provisions applicable to charter schools under this
part.
SEC. 3. Section 47605 of the Education Code is amended to
read:
47605. (a) (1) Except as set forth in paragraph (2), a petition
for the establishment of a charter school within a school district
may be circulated by one or more persons seeking to establish the
charter school. A petition for the establishment of a charter school
shall identify a single charter school that will operate within the
geographic boundaries of that school district. A charter school
may propose to operate at multiple sites within the school district
if each location is identified in the charter school petition. The
petition may be submitted to the governing board of the school
district for review after either of the following conditions is met:
(A) The petition is signed by a number of parents or legal
guardians of pupils that is equivalent to at least one-half of the
number of pupils that the charter school estimates will enroll in
the school for its first year of operation.
(B) The petition is signed by a number of teachers that is
equivalent to at least one-half of the number of teachers that the
charter school estimates will be employed at the school during its
first year of operation.
(2) A petition that proposes to convert an existing public school
to a charter school that would not be eligible for a loan pursuant
to subdivision (c) of Section 41365 may be circulated by one or
more persons seeking to establish the charter school. The petition
may be submitted to the governing board of the school district for
review after the petition is signed by not less than 50 percent of
the permanent status teachers currently employed at the public
school to be converted.
(3) A petition shall include a prominent statement that a
signature on the petition means that the parent or legal guardian
is meaningfully interested in having his or her child or ward attend
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the charter school, or in the case of a teacher’s signature, means
that the teacher is meaningfully interested in teaching at the charter
school. The proposed charter shall be attached to the petition.
(4) After receiving approval of its petition, a charter school that
proposes to establish operations at one or more additional sites
shall request a material revision to its charter and shall notify the
authority that granted its charter of those additional locations. The
authority that granted its charter shall consider whether to approve
those additional locations at an open, public meeting. If the
additional locations are approved, they shall be a material revision
to the charter school’s charter.
(5) A charter school that is unable to locate within the
jurisdiction of the chartering school district may establish one site
outside the boundaries of the school district, but within the county
in which that school district is located, if the school district within
the jurisdiction of which the charter school proposes to operate is
notified in advance of the charter petition approval, the county
superintendent of schools and the Superintendent are notified of
the location of the charter school before it commences operations,
and either of the following circumstances exists:
(A) The school has attempted to locate a single site or facility
to house the entire program, but a site or facility is unavailable in
the area in which the school chooses to locate.
(B) The site is needed for temporary use during a construction
or expansion project.
(6) Commencing January 1, 2003, a petition to establish a charter
school may not be approved to serve pupils in a grade level that
is not served by the school district of the governing board
considering the petition, unless the petition proposes to serve pupils
in all of the grade levels served by that school district.
(b) No later than 30 days after receiving a petition, in accordance
with subdivision (a), the governing board of the school district
shall hold a public hearing on the provisions of the charter, at
which time the governing board of the school district shall consider
the level of support for the petition by teachers employed by the
school district, other employees of the school district, and parents.
Following review of the petition and the public hearing, the
governing board of the school district shall either grant or deny
the charter within 60 days of receipt of the petition, provided,
however, that the date may be extended by an additional 30 days
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if both parties agree to the extension. In reviewing petitions for
the establishment of charter schools pursuant to this section, the
chartering authority shall be guided by the intent of the Legislature
that charter schools are and should become an integral part of the
California educational system and that the establishment of charter
schools should be encouraged. The governing board of the school
district shall grant a charter for the operation of a school under this
part if it is satisfied that granting the charter is consistent with
sound educational practice. The governing board of the school
district shall not deny a petition for the establishment of a charter
school unless it makes written factual findings, specific to the
particular petition, setting forth specific facts based on substantial
evidence that is provided to the petitioners and made available to
the public before the meeting to support one or more of the
following findings:
(1) The charter school presents an unsound educational program
for the pupils to be enrolled in the charter school.
(2) The petitioners are demonstrably unlikely to successfully
implement the program set forth in the petition.
(3) The petition does not contain the number of signatures
required by subdivision (a).
(4) The petition does not contain an affirmation of each of the
conditions described in subdivision (d).
(5) The petition does not contain reasonably comprehensive
descriptions of all of the following:
(A) (i) The educational program of the charter school, designed,
among other things, to identify those whom the charter school is
attempting to educate, what it means to be an “educated person”
in the 21st century, and how learning best occurs. The goals
identified in that program shall include the objective of enabling
pupils to become self-motivated, competent, and lifelong learners.
(ii) The annual goals for the charter school for all pupils and
for each subgroup of pupils identified pursuant to Section 52052,
to be achieved in the state priorities, as described in subdivision
(d) of Section 52060, that apply for the grade levels served, or the
nature of the program operated, by the charter school, and specific
annual actions to achieve those goals. A charter petition may
identify additional school priorities, the goals for the school
priorities, and the specific annual actions to achieve those goals.
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(iii) If the proposed charter school will serve high school pupils,
the manner in which the charter school will inform parents about
the transferability of courses to other public high schools and the
eligibility of courses to meet college entrance requirements.
Courses offered by the charter school that are accredited by the
Western Association of Schools and Colleges may be considered
transferable and courses approved by the University of California
or the California State University as creditable under the “A” to
“G” admissions criteria may be considered to meet college entrance
requirements.
(B) The measurable pupil outcomes identified for use by the
charter school. “Pupil outcomes,” for purposes of this part, means
the extent to which all pupils of the school demonstrate that they
have attained the skills, knowledge, and attitudes specified as goals
in the school’s educational program. Pupil outcomes shall include
outcomes that address increases in pupil academic achievement
both schoolwide and for all groups of pupils served by the charter
school, as that term is defined in subparagraph (B) of paragraph
(3) of subdivision (a) of Section 47607. The pupil outcomes shall
align with the state priorities, as described in subdivision (d) of
Section 52060, that apply for the grade levels served, or the nature
of the program operated, by the charter school.
(C) The method by which pupil progress in meeting those pupil
outcomes is to be measured. To the extent practicable, the method
for measuring pupil outcomes for state priorities shall be consistent
with the way information is reported on a school accountability
report card.
(D) The governance structure of the charter school, including,
but not limited to, the process to be followed by the charter school
to ensure parental involvement.
(E) The qualifications to be met by individuals to be employed
by the charter school.
(F) The procedures that the charter school will follow to ensure
the health and safety of pupils and staff. These procedures shall
include the requirement that each employee of the charter school
furnish it with a criminal record summary as described in Section
44237.
(G) The means by which the school will achieve a racial and
ethnic balance among its pupils that is reflective of the general
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population residing within the territorial jurisdiction of the school
district to which the charter petition is submitted.
(H) Admission requirements, if applicable.
(I) The manner in which annual, independent financial audits
shall be conducted, which shall employ generally accepted
accounting principles, and the manner in which audit exceptions
and deficiencies shall be resolved to the satisfaction of the
chartering authority.
(J) The procedures by which pupils can be suspended or
expelled.
(K) The manner by which staff members of the charter schools
will be covered by the State Teachers’ Retirement System, the
Public Employees’ Retirement System, or federal social security.
(L) The public school attendance alternatives for pupils residing
within the school district who choose not to attend charter schools.
(M) The rights of an employee of the school district upon
leaving the employment of the school district to work in a charter
school, and of any rights of return to the school district after
employment at a charter school.
(N) The procedures to be followed by the charter school and
the entity granting the charter to resolve disputes relating to
provisions of the charter.
(O) The procedures to be used if the charter school closes. The
procedures shall ensure a final audit of the charter school to
determine the disposition of all assets and liabilities of the charter
school, including plans for disposing of any net assets and for the
maintenance and transfer of pupil records.
(6) The petition does not contain a declaration of whether or
not the charter school shall be deemed the exclusive public
employer of the employees of the charter school for purposes of
Chapter 10.7 (commencing with Section 3540) of Division 4 of
Title 1 of the Government Code.
(c) (1) Charter schools shall meet all statewide standards and
conduct the pupil assessments required pursuant to Sections 60605
and 60851 and any other statewide standards authorized in statute
or pupil assessments applicable to pupils in noncharter public
schools.
(2) Charter schools shall, on a regular basis, consult with their
parents, legal guardians, and teachers regarding the charter school’s
educational programs.
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(d) (1) In addition to any other requirement imposed under this
part, a charter school shall be nonsectarian in its programs,
admission policies, employment practices, and all other operations,
shall not charge tuition, and shall not discriminate against a pupil
on the basis of the characteristics listed in Section 220. Except as
provided in paragraph (2), admission to a charter school shall not
be determined according to the place of residence of the pupil, or
of his or her parent or legal guardian, within this state, except that
an existing public school converting partially or entirely to a charter
school under this part shall adopt and maintain a policy giving
admission preference to pupils who reside within the former
attendance area of that public school.
(2) (A) A charter school shall admit all pupils who wish to
attend the school.
(B) If the number of pupils who wish to attend the charter school
exceeds the school’s capacity, attendance, except for existing pupils
of the charter school, shall be determined by a public random
drawing. Preference shall be extended to pupils currently attending
the charter school and pupils who reside in the district except as
provided for in Section 47614.5. Other preferences may be
permitted by the chartering authority on an individual school basis
and only if consistent with the law.
(C) In the event of a drawing, the chartering authority shall
make reasonable efforts to accommodate the growth of the charter
school and shall not take any action to impede the charter school
from expanding enrollment to meet pupil demand.
(3) If a pupil is expelled or leaves the charter school without
graduating or completing the school year for any reason, the charter
school shall notify the superintendent of the school district of the
pupil’s last known address within 30 days, and shall, upon request,
provide that school district with a copy of the cumulative record
of the pupil, including a transcript of grades or report card, and
health information. This paragraph applies only to pupils subject
to compulsory full-time education pursuant to Section 48200.
(e) The governing board of a school district shall not require an
employee of the school district to be employed in a charter school.
(f) The governing board of a school district shall not require a
pupil enrolled in the school district to attend a charter school.
(g) The governing board of a school district shall require that
the petitioner or petitioners provide information regarding the
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proposed operation and potential effects of the charter school,
including, but not limited to, the facilities to be used by the school,
the manner in which administrative services of the school are to
be provided, and potential civil liability effects, if any, upon the
school and upon the school district. The description of the facilities
to be used by the charter school shall specify where the school
intends to locate. The petitioner or petitioners shall also be required
to provide financial statements that include a proposed first-year
operational budget, including startup costs, and cashflow and
financial projections for the first three years of operation.
(h) In reviewing petitions for the establishment of charter
schools within the school district, the governing board of the school
district shall give preference to petitions that demonstrate the
capability to provide comprehensive learning experiences to pupils
identified by the petitioner or petitioners as academically low
achieving pursuant to the standards established by the department
under Section 54032, as that section read before July 19, 2006.
(i) Upon the approval of the petition by the governing board of
the school district, the petitioner or petitioners shall provide written
notice of that approval, including a copy of the petition, to the
applicable county superintendent of schools, the department, and
the state board.
(j) (1) If the governing board of a school district denies a
petition, or, if after a charter petitioner submits a charter, fails to
act on the petition within the timelines required in subdivision (b),
or the governing board of a school district fails to adopt findings
to deny a petition as required in subsection (b), the petitioner may
elect to submit the petition for the establishment of a charter school
to the county board of education. The county board of education
shall review and act on the petition pursuant to subdivision (b). If
the petitioner elects to submit a petition for establishment of a
charter school to the county board of education and the county
board of education denies the petition, fails to adopt findings to
deny a petition as required in subsection (b), or fails to act on the
petition within the timelines required in subdivision (b), the
petitioner may file a petition for establishment of a charter school
with the state board, and the state board may approve the petition,
in accordance with subdivision (b). A charter school that receives
approval of its petition from a county board of education or from
the state board on appeal shall be subject to the same requirements
99

SB 1434
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39

— 16 —

concerning geographic location to which it would otherwise be
subject if it received approval from the entity to which it originally
submitted its petition. A charter petition that is submitted to either
a county board of education or to the state board shall meet all
otherwise applicable petition requirements, including the
identification of the proposed site or sites where the charter school
will operate.
(2) In assuming its role as a chartering agency, the state board
shall develop criteria to be used for the review and approval of
charter school petitions presented to the state board. The criteria
shall address all elements required for charter approval, as
identified in subdivision (b), and shall define “reasonably
comprehensive” as used in paragraph (5) of subdivision (b) in a
way that is consistent with the intent of this part. Upon satisfactory
completion of the criteria, the state board shall adopt the criteria
on or before June 30, 2001.
(3) A charter school for which a charter is granted by either the
county board of education or the state board based on an appeal
pursuant to this subdivision shall qualify fully as a charter school
for all funding and other purposes of this part.
(4) If either the county board of education or the state board
fails to act on a petition within 120 days of receipt, the decision
of the governing board of the school district to deny a petition shall
be subject to judicial review.
(5) The state board shall adopt regulations implementing this
subdivision.
(6) Upon the approval of the petition by the county board of
education, the petitioner or petitioners shall provide written notice
of that approval, including a copy of the petition to the department
and the state board.
(k) (1) The state board may, by mutual agreement, designate
its supervisorial and oversight responsibilities for a charter school
approved by the state board to any local educational agency in the
county in which the charter school is located or located, to the
governing board of the school district that first denied the petition.
petition, or to a county office of education.
(2) The designated local educational agency shall have all
monitoring and supervising authority of a chartering agency,
including, but not limited to, powers and duties set forth in Section
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47607, except the power of revocation, which shall remain with
the state board.
(3) A charter school that is granted its charter through an appeal
to the state board or a county board of education and elects to seek
renewal of its charter shall, may, before expiration of the charter,
submit its petition for renewal to the governing board of the school
district that initially denied the charter. If the governing board of
the school district denies the charter school’s petition for renewal,
the school may petition the state board its current chartering
authority for renewal of its charter.
(l) Teachers in charter schools shall hold a Commission on
Teacher Credentialing certificate, permit, or other document
equivalent to that which a teacher in other public schools would
be required to hold. These documents shall be maintained on file
at the charter school and are subject to periodic inspection by the
chartering authority. It is the intent of the Legislature that charter
schools be given flexibility with regard to noncore, noncollege
preparatory courses.
(m) A charter school shall transmit a copy of its annual,
independent financial audit report for the preceding fiscal year, as
described in subparagraph (I) of paragraph (5) of subdivision (b),
to its chartering entity, the Controller, the county superintendent
of schools of the county in which the charter school is sited, unless
the county board of education of the county in which the charter
school is sited is the chartering entity, and the department by
December 15 of each year. This subdivision does not apply if the
audit of the charter school is encompassed in the audit of the
chartering entity pursuant to Section 41020.
SEC. 4. Section 47605.6 of the Education Code is amended to
read:
47605.6. (a) (1) In addition to the authority provided by
Section 47605.5, a county board of education may also approve a
petition for the operation of a charter school that operates at one
or more sites within the geographic boundaries of the county and
that provides instructional services that are not generally provided
by a county office of education. A county board of education may
approve a countywide charter only if it finds, in addition to the
other requirements of this section, that the educational services to
be provided by the charter school will offer services to a pupil
population that will benefit from those services and that cannot be
99
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served as well by a charter school that operates in only one school
district in the county. services. A petition for the establishment of
a countywide charter school pursuant to this subdivision may be
circulated throughout the county by any one or more persons
seeking to establish the charter school. The petition may be
submitted to the county board of education for review after either
of the following conditions is met:
(A) The petition is signed by a number of parents or guardians
of pupils residing within the county that is equivalent to at least
one-half of the number of pupils that the charter school estimates
will enroll in the school for its first year of operation and each of
the school districts where the charter school petitioner proposes
to operate a facility has received at least 30 days’ notice of the
petitioner’s intent to operate a school pursuant to this section.
(B) The petition is signed by a number of teachers that is
equivalent to at least one-half of the number of teachers that the
charter school estimates will be employed at the school during its
first year of operation and each of the school districts where the
charter school petitioner proposes to operate a facility has received
at least 30 days’ notice of the petitioner’s intent to operate a school
pursuant to this section.
(2) An existing public school shall not be converted to a charter
school in accordance with this section.
(3) After receiving approval of its petition, a charter school that
proposes to establish operations at additional sites within the
geographic boundaries of the county board of education shall notify
the school districts where those sites will be located. The charter
school shall also request a material revision of its charter by the
county board of education that approved its charter and the county
board of education shall consider whether to approve those
additional locations at an open, public meeting, held no sooner
than 30 days following notification of the school districts where
the sites will be located. If approved, the location of the approved
sites shall be a material revision of the school’s approved charter.
(4) A petition shall include a prominent statement indicating
that a signature on the petition means that the parent or guardian
is meaningfully interested in having his or her child or ward attend
the charter school, or in the case of a teacher’s signature, means
that the teacher is meaningfully interested in teaching at the charter
school. The proposed charter shall be attached to the petition.
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(b) No later than 60 days after receiving a petition, in accordance
with subdivision (a), the county board of education shall hold a
public hearing on the provisions of the charter, at which time the
county board of education shall consider the level of support for
the petition by teachers, parents or guardians, and the school
districts where the charter school petitioner proposes to place
school facilities. Following review of the petition and the public
hearing, the county board of education shall either grant or deny
the charter within 90 days of receipt of the petition. However, this
date may be extended by an additional 30 days if both parties agree
to the extension. A county board of education may impose any
additional requirements beyond those required by this section that
it considers necessary for the sound operation of a countywide
charter school. A county board of education may grant a charter
for the operation of a school under this part only if it is satisfied
that granting the charter is consistent with sound educational
practice and that the charter school has reasonable justification for
why it could not be established by petition to a school district
pursuant to Section 47605. petitioners have demonstrated that the
charter school will provide a high-quality educational program.
The county board of education shall also ensure that the charter
school has described in the petition the manner in which the
charter school will seek to share best and promising practices of
the charter school with other traditional public schools and charter
schools that have low academic performance. The county board
of education shall deny a petition for the establishment of a charter
school if it finds one or more of the following:
(1) The charter school presents an unsound educational program
for the pupils to be enrolled in the charter school.
(2) The petitioners are demonstrably unlikely to successfully
implement the program set forth in the petition.
(3) The petition does not contain the number of signatures
required by subdivision (a).
(4) The petition does not contain an affirmation of each of the
conditions described in subdivision (d).
(5) The petition does not contain reasonably comprehensive
descriptions of all of the following:
(A) (i) The educational program of the charter school, designed,
among other things, to identify those pupils whom the charter
school is attempting to educate, what it means to be an “educated
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person” in the 21st century, and how learning best occurs. The
goals identified in that program shall include the objective of
enabling pupils to become self-motivated, competent, and lifelong
learners.
(ii) The annual goals for the charter school for all pupils and
for each subgroup of pupils identified pursuant to Section 52052,
to be achieved in the state priorities, as described in subdivision
(d) of Section 52060, that apply for the grade levels served, or the
nature of the program operated, by the charter school, and specific
annual actions to achieve those goals. A charter petition may
identify additional school priorities, the goals for the school
priorities, and the specific annual actions to achieve those goals.
(iii) If the proposed charter school will enroll high school pupils,
the manner in which the charter school will inform parents
regarding the transferability of courses to other public high schools.
Courses offered by the charter school that are accredited by the
Western Association of Schools and Colleges may be considered
to be transferable to other public high schools.
(iv) If the proposed charter school will enroll high school pupils,
information as to the manner in which the charter school will
inform parents as to whether each individual course offered by the
charter school meets college entrance requirements. Courses
approved by the University of California or the California State
University as satisfying their prerequisites for admission may be
considered as meeting college entrance requirements for purposes
of this clause.
(B) The measurable pupil outcomes identified for use by the
charter school. “Pupil outcomes,” for purposes of this part, means
the extent to which all pupils of the school demonstrate that they
have attained the skills, knowledge, and aptitudes specified as
goals in the school’s educational program. Pupil outcomes shall
include outcomes that address increases in pupil academic
achievement both schoolwide and for all groups of pupils served
by the charter school, as that term is defined in subparagraph (B)
of paragraph (3) of subdivision (a) of Section 47607. The pupil
outcomes shall align with the state priorities, as described in
subdivision (d) of Section 52060, that apply for the grade levels
served, or the nature of the program operated, by the charter school.
(C) The method by which pupil progress in meeting those pupil
outcomes is to be measured. To the extent practicable, the method
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for measuring pupil outcomes for state priorities shall be consistent
with the way information is reported on a school accountability
report card.
(D) The location of each charter school facility that the petitioner
proposes to operate.
(E) The governance structure of the charter school, including,
but not limited to, the process to be followed by the charter school
to ensure parental involvement.
(F) The qualifications to be met by individuals to be employed
by the charter school.
(G) The procedures that the charter school will follow to ensure
the health and safety of pupils and staff. These procedures shall
include the requirement that each employee of the charter school
furnish it with a criminal record summary as described in Section
44237.
(H) The means by which the charter school will achieve a racial
and ethnic balance among its pupils that is reflective of the general
population residing within the territorial jurisdiction of the school
district to which the charter petition is submitted.
(I) The manner in which annual, independent, financial audits
shall be conducted, in accordance with regulations established by
the state board, and the manner in which audit exceptions and
deficiencies shall be resolved.
(J) The procedures by which pupils can be suspended or
expelled.
(K) The manner by which staff members of the charter school
will be covered by the State Teachers’ Retirement System, the
Public Employees’ Retirement System, or federal social security.
(L) The procedures to be followed by the charter school and the
county board of education to resolve disputes relating to provisions
of the charter.
(M) Admission requirements of the charter school, if applicable.
(N) The public school attendance alternatives for pupils residing
within the county who choose not to attend the charter school.
(O) The rights of an employee of the county office of education,
upon leaving the employment of the county office of education,
to be employed by the charter school, and any rights of return to
the county office of education that an employee may have upon
leaving the employ of the charter school.
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(P) The procedures to be used if the charter school closes. The
procedures shall ensure a final audit of the school to determine the
disposition of all assets and liabilities of the charter school,
including plans for disposing of any net assets and for the
maintenance and transfer of public records.
(6) A declaration of whether or not the charter school shall be
deemed the exclusive public school employer of the employees of
the charter school for purposes of the Educational Employment
Relations Act (Chapter 10.7 (commencing with Section 3540) of
Division 4 of Title 1 of the Government Code).
(7) Any other basis that the county board of education finds
justifies the denial of the petition.
(c) A county board of education that approves a petition for the
operation of a countywide charter may, as a condition of charter
approval, enter into an agreement with a third party, at the expense
of the charter school, to oversee, monitor, and report to the county
board of education on the operations of the charter school. The
county board of education may prescribe the aspects of the charter
school’s operations to be monitored by the third party and may
prescribe appropriate requirements regarding the reporting of
information concerning the operations of the charter school to the
county board of education.
(d) (1) Charter schools shall meet all statewide standards and
conduct the pupil assessments required pursuant to Section 60605
and any other statewide standards authorized in statute or pupil
assessments applicable to pupils in noncharter public schools.
(2) Charter schools shall on a regular basis consult with their
parents and teachers regarding the charter school’s educational
programs.
(e) (1) In addition to any other requirement imposed under this
part, a charter school shall be nonsectarian in its programs,
admission policies, employment practices, and all other operations,
shall not charge tuition, and shall not discriminate against any
pupil on the basis of ethnicity, national origin, gender, gender
identity, gender expression, or disability. Except as provided in
paragraph (2), admission to a charter school shall not be determined
according to the place of residence of the pupil, or of his or her
parent or guardian, within this state.
(2) (A) A charter school shall admit all pupils who wish to
attend the charter school.
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(B) If the number of pupils who wish to attend the charter school
exceeds the school’s capacity, attendance, except for existing pupils
of the charter school, shall be determined by a public random
drawing. Preference shall be extended to pupils currently attending
the charter school and pupils who reside in the county except as
provided for in Section 47614.5. Other preferences may be
permitted by the chartering authority on an individual school basis
and only if consistent with the law.
(C) In the event of a drawing, the county board of education
shall make reasonable efforts to accommodate the growth of the
charter school and in no event shall take any action to impede the
charter school from expanding enrollment to meet pupil demand.
(f) The county board of education shall not require an employee
of the county or a school district to be employed in a charter school.
(g) The county board of education shall not require a pupil
enrolled in a county program to attend a charter school.
(h) The county board of education shall require that the
petitioner or petitioners provide information regarding the proposed
operation and potential effects of the charter school, including, but
not limited to, the facilities to be used by the charter school, the
manner in which administrative services of the charter school are
to be provided, and potential civil liability effects, if any, upon the
charter school, any school district where the charter school may
operate, and upon the county board of education. The petitioner
or petitioners shall also be required to provide financial statements
that include a proposed first-year operational budget, including
startup costs, and cashflow and financial projections for the first
three years of operation.
(i) In reviewing petitions for the establishment of charter schools
within the county, the county board of education shall give
preference to petitions that demonstrate the capability to provide
comprehensive learning experiences to pupils identified by the
petitioner or petitioners as academically low achieving pursuant
to the standards established by the department under Section 54032,
as that section read before July 19, 2006.
(j) Upon the approval of the petition by the county board of
education, the petitioner or petitioners shall provide written notice
of that approval, including a copy of the petition, to the school
districts within the county, the Superintendent, and to the state
board.
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(k) If a county board of education denies a petition, the petitioner
may not elect to submit the petition for the establishment of the
charter school to the state board. board in accordance with
subdivision (j) of Section 47605. If a county board of education
does not renew, or revokes a petition approved in accordance with
this section, the petitioner may submit the petition for appeal to
the state board in accordance with Sections 47607 and 47607.5.
(l) Teachers in charter schools shall be required to hold a
Commission on Teacher Credentialing certificate, permit, or other
document equivalent to that which a teacher in other public schools
would be required to hold. These documents shall be maintained
on file at the charter school and shall be subject to periodic
inspection by the chartering authority. It is the intent of the
Legislature that charter schools be given flexibility with regard
to noncore, noncollege preparatory courses.
(m) A charter school shall transmit a copy of its annual,
independent, financial audit report for the preceding fiscal year,
as described in subparagraph (I) of paragraph (5) of subdivision
(b), to the county office of education, the Controller, and the
department by December 15 of each year. This subdivision does
not apply if the audit of the charter school is encompassed in the
audit of the chartering entity pursuant to Section 41020.
SEC. 5. Section 47605.8 of the Education Code is amended to
read:
47605.8. (a) A petition for the operation of a state charter
school may be submitted directly to the state board, and the state
board shall have the authority to approve a charter for the operation
of a state charter school that may operate at one or multiple sites
throughout the state. The State Board of Education state board
shall adopt regulations, pursuant to the Administrative Procedure
Act (Chapter 5 3.5 (commencing with Section 11500) 11340) of
Part 1 of Division 3 of Title 2 of the Government Code) for the
implementation of this section. Regulations adopted pursuant to
this section shall ensure that a charter school approved pursuant
to this section meets all requirements otherwise imposed on charter
schools pursuant to this part, except that a state charter school
approved pursuant to this section shall not be subject to the
geographic and site limitations otherwise imposed on charter
schools. The petitioner shall submit a copy of the petition, for
notification purposes, to the county superintendent of schools of
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each county in which the petitioner proposes to operate the state
charter school. The petitioner also shall ensure that the governing
board of each school district in which a site is proposed to be
located is notified no later than 120 days prior to before the
commencement of instruction at each site, as applicable.
(b) The state board shall not approve a petition for the operation
of a state charter school pursuant to this section unless the
petitioners have demonstrated that the proposed state charter
school will provide a high-quality educational program and the
state board makes a finding, based on substantial evidence, finding
that the proposed state charter school will provide instructional
services of statewide benefit that cannot be provided by a charter
school operating in only one school district, or only in one county.
benefit. As part of the determination of the statewide benefit, the
state board shall ensure that the proposed state charter school
has described in the petition the manner in which the charter
school will seek to share best and promising practices of the
charter school with other traditional public schools and charter
schools that have low academic performance. The state board may
establish other criteria or conditions to determine or define a
statewide benefit. The finding of the state board in this regard shall
be made part of the public record of the proceedings of the state
board and shall precede the approval of the charter.
(c) The state board, as a condition of charter petition approval,
may enter into an agreement with a third party, at the expense of
the charter school, to oversee, monitor, and report on, the
operations of the state charter school. The state board may prescribe
the aspects of the operations of the state charter school to be
monitored by the third party and may prescribe appropriate
requirements regarding the reporting of information concerning
the operations of the state charter school to the state board.
(d) The state board shall not be required to approve a petition
for the operation of a state charter school, and may deny approval
based on any of the reasons set forth in subdivision (b) of Section
47605.6.
SEC. 6. Section 47613 of the Education Code is amended to
read:
47613. (a) Except as set forth in subdivision (b), a chartering
authority may charge for the actual costs of supervisorial oversight
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of a charter school not to exceed 1 percent of the revenue of the
charter school.
(b) A chartering authority may charge for the actual costs of
supervisorial oversight of a charter school not to exceed 3 percent
of the revenue of the charter school if the charter school is able to
obtain substantially rent free facilities from the chartering authority.
(c) A local educational agency that is given the responsibility
for supervisorial oversight of a charter school, pursuant to
paragraph (1) of subdivision (k) of Section 47605, may charge for
the actual costs of supervisorial oversight, and administrative costs
necessary to secure charter school funding. A charter school that
is charged for costs under this subdivision may not be charged
pursuant to subdivision (a) or (b). The chartering authority shall
submit annually a financial statement to each charter school that
it oversees that accounts for the use of any oversight fees collected
from the charter school.
(d) This section does not prevent the charter school from
separately purchasing administrative or other services from the
chartering authority or any other source. source at fair market
value. The charter school governing body and the governing board
of the chartering authority shall each approve any services
agreements between the charter school and the chartering authority
in a public meeting and shall make a finding that documents the
validity of the fair market value of the agreement. However, the
chartering authority shall not condition the approval of a charter
petition on an agreement by the charter school to purchase
administrative or other services from the chartering authority.
(e) (1) A county superintendent of schools may, based upon a
written complaint or other information that justifies an
investigation, conduct an investigation into a school district’s
compliance with subdivisions (a) to (d), inclusive, for any school
district located within the county. The investigation shall determine
whether the school district has used supervisorial oversight fees
collected pursuant to this section for the purpose of funding the
oversight responsibilities pursuant to Section 47604.32, or charged
service fees far in excess of fair market value. The county
superintendent of schools shall report the findings of the
investigation to the county board of education.
(2) If the county board of education finds that the school district
violated this section, both of the following shall occur:
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(A) The school district shall reimburse the charter school all
of the fees collected from the charter school for oversight purposes
that were not used for oversight purposes or service fees deemed
to be in excess of fair market value. The amount to be reimbursed
shall be determined by the county board of education as part of
their action to accept the finding of the investigation. The county
board of education may impose a reasonable interest rate on the
illegal fees collected.
(B) The school district shall submit an annual report to the
county superintendent of schools documenting compliance with
the oversight responsibilities in Section 47604.32 and the
associated costs and fees until the end of the term of the charter
that was subject to excess fees.
(3) (A) If a complainant is not satisfied with the response of
the county board of education, the complainant may submit a
written grievance pursuant to Section 47604.6.
(B) If the state board finds that the school district violated this
section, the school district shall comply with subparagraphs (A)
and (B) of paragraph (2), except that annual reports shall be
submitted to the Superintendent.
(4) If the county superintendent of schools concludes that the
school district has violated any of subdivisions (a) to (d), inclusive,
the school district may appeal that decision to the Superintendent.
(5) The Superintendent may, based upon a written complaint
or other information that justifies an investigation, conduct an
investigation into a chartering county office of education’s
compliance with subdivisions (a) to (d), inclusive. The
Superintendent and the chartering county office of education shall
be subject to the provisions of subparagraphs (A) and (B) of
paragraph (2).
(e)
(f) For purposes of this section, “chartering authority” means a
school district, county board of education, or the state board, that
granted the charter to the charter school.
(f)
(g) For purposes of this section, “revenue of the charter school”
means the amount received in the current fiscal year from the local
control funding formula calculated pursuant to Section 42238.02,
as implemented by Section 42238.03.
(g)
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(h) For purposes of this section, “costs of supervisorial
oversight” include, but are not limited to, costs incurred pursuant
to Section 47607.3. The use of charter school oversight fees shall
be included in the school district’s annual audit conducted
pursuant to Section 41020.
SEC. 7. If the Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.

O
99

